STATE OF MICHIGAN
IN THE 3RD JUDICIAL CIRCUIT COURT

SHERRY SEARCY,

Individually and as Personal
Representative of the Estate of
BRYANT SEARCY, Deceased,
CHASADIE SEARCY, Individually,

Plaintiff,
V. Case No. 22- -CZ

WAYNE COUNTY;

WAYNE COUNTY SHERIFF’S OFFICE;
THE ESTATE OF BENNY NAPOLEON;
RAPHAEL WASHINGTON;

WARREN EVANS;

DANIEL PFANNES;

ROBERT DUNLAP

Defendant.

Liberty Property Legal, PLLC
By: Robert S. Mullen (P54827)
Attorney for Plaintiffs

710 North Mill Street
Plymouth, MI

(734) 451-0011

Jamil Akhtar (P38597)
Attorney for Plaintiffs

7577 U.S. Highway 12, Ste. B
Onsted, Michigan 49265
(517) 467-7377
jimakhtar@att.net

There is no other pending or resolved civil action arising out of the
transaction or occurrence alleged in the complaint

JURY DEMAND

Plaintiffs demand a trial by jury on all issues so triable by right.
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COMPLAINT
NOW COME the Plaintiffs, The Estate of Bryant Searcy, Sherry Searcy, and Chasadie
Searcy, by and through their Attorneys Liberty Property Legal, PLLC and Jamil Akhtar, and
state by the way of complaint against Defendants as follows:
PARTIES, JURISDICTION, AND VENUE

1. Plaintiff Sherry Searcy and Deceased Bryant Searcy were, at all relevant times, husband
and wife and residents of the city of Southfield, Oakland County, Michigan. Plaintiff is
duly appointed Personal Representative of the Estate of Deceased, for the purpose of
pursuing this claim.

2. Decedent was the husband of Plaintiff Sherry Searcy and the father of Plaintiff Chasadie
Searcy.

3. Defendant Wayne County is a Charter County organized under the Constitution and
Statues of the State of Michigan.

4. Defendant Warren Evans, at all times relevant to this Complaint, was the elected County
Executive, who annually prepared the budget for the Wayne County Sheriff’s Office and
had the statutory authority and duty to implement the Sherriff’s Office budget which was
approved by the Wayne County Commission.

5. Defendant Wayne County Sheriff’s Office was created by the 1963 Constitution of the
State of Michigan and is subject to PA 125 of 2003, the Local Correction Officer’s
Training Act; MCL 791.531 et seq.

6. Defendant, the Estate of Benny Napoleon, deceased, at all times relevant to this

Complaint was the duly elected Sheriff of Wayne County and pursuant to the powers
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10.

11.

12.

13.

vested in him by Defendant Wayne County; had final decision-making authority as it
relates to the promulgation of rules, regulations and other policies and procedures, for the
Wayne County Sheriff’s Office.

At all times relevant to this Complaint, Defendant Daniel Pfannes was the Undersheriff
of Wayne County and was the County representative to the Sheriff’s Coordinating and
Training Council which was established pursuant to PA 125 of 2003.

Defendant Raphael Washington at all times relevant to this Complaint was appointed by
Defendant Benny Napoleon as the Deputy Chief for the Wayne County Sheriff’s Office,
to be in charge of the Jail Divisions and Court Divisions; Defendant Washington held
said position in violation of sections 2(c), 11, 12 & 13 of PA 125 of 2003.

Defendant Robert Dunlap at all times relevant to this Complaint was the Chief of Jails
and Director of Classifications for the Wayne County Sheriff’s Office Jail Divisions;
Defendant Dunlap held said position in violation of sections 2(c), 11, 12 & 13 of PA 125
of 2003.

The original injury and all or part of the cause of action arose in the City of Detroit,
Wayne County, Michigan.

The amount in controversy exceeds $25,000 and is within the jurisdiction of this
Honorable Court. MCL 600.605; MCL 600.8301(1).

COMMON FACTUAL ALLEGATIONS

Plaintiffs incorporate the preceding paragraphs by reference as though the same were fully
set forth herein.
On September 2, 2020, Local Corrections Officer Bryant Searcy (hereinafter referred to as

“Officer Searcy”) was working at the Wayne County Sherriff’s Jail Division II, when he
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14,

15.

16.

17.

18.

was murdered by inmate DeAndre Williams, during nighttime lockdown. Wayne County
Assistance Medical Examiner Omar Rayes, MD, found “that death was caused by asphyxia
due to compression of neck and chest.” Exhibit 1, Officer Bryant Searcy “Post Mortem
Report” by Office of the Wayne County Medical Examiner at Bates No. 0069.

At all relevant times, Defendants Evans, Napoleon, Pfannes, Washington, and Dunlap
knew that Wayne County Jail Division II, housed some of the most dangerous criminals
in the United States. As confirmed by Defendant Napoleon’s statements in a press
conference on September 3, 2020. Exhibit 2, Detroit Free Press “Wayne County Sheriff’s
corporal dies after attack at Detroit Jail” by Frank Witsil at p 2.

From at least 2015 and on and after September 2, 2020, Defendants Evans, Napoleon,
Pfannis, Washington, and Dunlap personally and collectively, determined or concurred to
Defendant Evan’s decision to dangerously understaff Sheriff Jail Division II. This cost
savings analysis ignored the effect it would have on recognized safety standards.

The decision to understaff the jail was a conscious action which demonstrated a pattern of
customs, policies, and procedures to leave the Wayne County Jail Division II in disrepair,
without adequate safety measures for the officers or inmates, and was done with actual
knowledge, and deliberate indifference to injuries they knew were certain to occur.

On or about July 21, 2015, the Michigan Department of Treasury sent their investigative
findings titled “Report of Wayne County Financial Review Team” to then-Governor
Snyder for his review with copies going to Defendant Wayne County and Defendant
Evans.

The report found that the Wayne County Jail logged an excessive amount of overtime,

with the best estimates showing the jail required 1,000 hours of overtime per day. The
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19.

20.

21.

reasons found for this shocking amount of overtime were “too few officers, inadequate
compensation and insufficient opportunities for advancement.” Exhibit 3, 2015 Michigan
Department of Treasury Report at p 15.

The “Report of Wayne County Financial Review Team” to then-Governor Snyder for his
review with copies going to Defendant Wayne County and Defendant Evans showed
Defendants knew burnout and fatigue were likely to occur with excessive forced
overtime, noting that, “hiring additional officers might improve the quality of
services...by reducing the amount of fatigue and burnout resulting from long hours in
stressful working conditions.” Jd.

A report prepared by Director of Research for the Police Officer Labor Council of
Michigan, Nancy Ciccone, found that the Wayne County Sheriff’s Department
consistently paid starting wages well below their neighboring counties of Macomb,
Monroe, Oakland, and Washtenaw from 2017-2020. In 2019, Wayne County paid
$5,826, or fourteen percent, less than the average starting wages paid by the above
neighboring counties. Exhibit 4, Nancy Ciccone “Base Wage History — Starting Pay
Corrections Deputy.”

Based upon good faith information and belief, from approximately 2015 until September
2, 2020, Defendant Pfannes, who had the responsibility of transmitting statutorily
required in service training records to the Sheriffs’ Coordinating and Training Council on
an annual basis, either intentionally falsified training certifications required by the
Sheriffs’ Coordination and Training Council; in so doing Defendant Pfannes wanted to
make it appear that officers, including decedent Plaintiff Bryant Searcy, were receiving

the 20 hours of in-service training required by MCL 791.541, 791.542, 791.543 when
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22.

23.

24.

25.

26.

27.

they had not received the required training or Defendant Pfannes failed to report the in-
service training as required because it had not been completed. Exhibit 5, Michigan
Sheriff Coordinating and Training Council In-Service Training Requirements.

Based upon a statement of Training Director of the Sheriff Coordinating and Training
Council, Barbra L. Gould, it is not possible to obtain a waiver of the statutorily mandated
in service training requirement.

Based upon good faith information and belief, from approximately 2015 until September
2, 2020, local corrections officers, including Officer Searcy, were not given dedicated
time specifically allotted for training. Local corrections officers as defined by Act 125,
PA 2003, were unreasonably expected to conduct their online in-service training while
working their regular and overtime shifts, in a purposefully understaffed jail.

Based upon good faith information and belief, from approximately 2015 until September
2, 2020, all three Wayne County Jail Divisions had a significant number of computers
that did not function correctly or function at all. This forced Deputies to manually enter
logs for their shifts and made it difficult or impossible to complete the mandated training
on their assigned workstation computers.

In 2018, a closed-circuit television security system made by Bosch was installed at the
Wayne County Jail. Exhibit 6, Britton Foreman Report on the Security Camera System.
That closed circuit television security camera system did not work as designed or
intended at the time of installation. /d.

From the time of installation in 2018 until September 2, 2020, the closed circuit
television system was not adequately maintained or repaired, resulting in it not working

as designed or intended. Id.
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28. On or about July 18, 2018, three and a half years after Defendant Evans became the
County Executive, the Wayne County Jail became the subject of a Consolidated Consent
Order and Settlement Agreement (Michigan 3™ Circuit Court Case # 71-173217-CZ).
This order requires the Wayne County Sheriff’s Office to maintain appropriate staffing
levels based on the inmate population. Despite this order and because of Defendant Evans
determination not to hire additional corrections officers, the Defendants Napoleon,
Pfannes, Dunlap, and Washington regularly declare staffing emergencies because of their
failure to comply with the mandated staffing levels. Exhibit 7, February 8, 2022, Opinion
and Order Michigan 3™ Circuit Court Case # 71-173217-CZ at p 3.

29. On or about August 18, 2020, according to the Michigan Occupational Safety and Health
Administration (hereinafter referred to as “MIOSHA”) report Defendants Washington
and Dunlap prepared a memo accompanying their August 18, 2020, policy directive
regarding “Staff Entering Occupied Housing” which showed they were aware that local
corrections officers routinely performed nighttime lockdowns alone without their partner.
Exhibit 8, Wayne County Jail Division II Divisional Directive Regarding Staff Entering
Occupied Housing Units.

30. Despite actual knowledge that officers were forced to routinely perform lockdowns
without a partner, after enacting the directive on staff entering occupied housing,
Defendants Washington and Dunlap failed to implement any compliance customs,
policies, or procedures and issued no disciplinary reports for non-compliance. /d.

31. As reported by MIOSHA, which cited to the National Institute of Justice and Bureau of
Prisons policy and standards, the hazards posed by failing to require two officers to

conduct lockdown procedures are widely recognized. The industry standard is for at least
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two officers to perform counts and for officers to always have backup when dealing with
troublesome inmates. Exhibit 9, MIOSHA Inspection Report at p 25-26.

32. The National Institute of Justice found jails should ensure officers always have backup
when dealing with troublesome inmates to reduce the risk of injury to the officers.
Exhibit 10, National Institute of Justice Risky Business: Part 1 of 2 in a Series on
Correctional Officer Wellness at p 4.

33. The Department of Justice, Bureau of Prisons Services, Procedure Manual mandates
“each count will be conducted with at least two officers.” Exhibit 11, Federal Bureau of
Prisons Correctional Services Procedures Manual at Chapter 3, p 1-7.

34. On or before September 2, 2020, Defendants Sherriff Napoleon, Undersheriff Pfannes,
Deputy Chief Washington, and Director of Jails Dunlap knew several Wayne County
Sheriff local correction officers were injured by inmates in Wayne County Jail Division
I1. Exhibit 12, Wayne County Jail Division I OSHA’s Form 300.

35. On or before September 2, 2020, Defendants Washington and Dunlap knew that inmate
DeAndre Williams had a violent criminal history and known propensity for violence
while incarcerated.

36. At the time inmate DeAndre Williams murdered Officer Bryant Searcy, he was detained
for armed robbery and carjacking charges. His violent history included acts against
police officers; specifically, allegations of resisting and obstructing police officers.

37. As of September 2, 2020, DeAndre Williams admitted to Detroit Police homicide
investigators that he had been moved at least twice for fighting while incarcerated in the

Wayne County Jail; Defendants Washington and Dunlap review on a daily basis officer
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reports as to altercations in the jail between inmates. Exhibit 13, Detroit Police
Department DeAndre Williams Interrogation Video at 11:29 AM - 11:47 AM.!

38. Upon good faith information and belief, the cell block Inmate DeAndre Willliams was
assigned to when he murdered local corrections Officer Searcy was classified for only the
most dangerous offenders with a propensity for violence.

39. Upon good faith information and belief, on or before September 2, 2020, Defendants
Deputy Chief Washington and Director of Classifications Dunlap held their positions in
violation of sections 2d, 11, 12 & 13 of PA 125 of 2003 because they had not completed
the required 160 hours of certification training, nor did they have the required 20 hours of
in-service training. Exhibit 14, Michigan Sheriff Coordinating and Training Council
Announcement of Change to Pre-Service Eligibility Standard.

40. On or about September 2, 2020, Officer Searcy was working forced overtime at Wayne
County Jail Division II. A jail division which on that night was purposefully
understaffed and did not have properly functioning locks on the cells or cameras to
monitor both officer and inmate safety, despite housing some of the most dangerous
criminals in the United States.

41. At approximately 10 p.m., after working approximately fifteen straight hours, Officer
Searcy and his partner, Officer Brad Panek, began the nightly lockdown protocol.

42. Officer Searcy and his partner conducted the lockdown without a partner in accordance
with the accepted and regularly practiced custom for the lockdown protocol. Exhibit 9, at

Bates No. 0025-0027.

! Timestamp taken from the video’s internal clock.
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43. Shortly after beginning the lockdown protocol, Officer Searcy walked past cell one,
which housed DeAndre Williams. As Officer Searcy passed the first cell, DeAndre
Williams escaped from his cell by jamming the old mechanical locks with an eraser
placed in his cell door. The cell housing him was constructed in 1929. Exhibit 15, Inmate
Steven Williams Statement.

44. DeAndre Williams violently threw Officer Searcy to the ground and put him in a choke
hold. Officer Searcy yelled for help, but no other officer was able to respond in a timely
manner. DeAndre Williams did not get off of Officer Searcy until he was motionless. /d.;
Exhibit 16, FBI Findings Update Regarding Murder of Bryant Searcy.

45. Williams then took Officer Searcy’s key and ran towards the exit door. However, he then
decided to return to his cell. Exhibit 15.

46. At approximately 10:10 p.m., Officer Searcy’s partner, Officer Brad Panek, turned the
corner to go into ward 404, where Officer Searcy was, and found him lying face down on
the ground underneath the table in front of cell five. Exhibit 17, Local Correctional
Officer Statements to Detroit Police Homicide Investigators at Bates No. 0017.

47. Sometime between 10:12 and 10:15 p.m., an officer-in-trouble alarm indicating an officer
needed assistance was sent out to other sheriff local corrections officers. Exhibit 17.

48. When other officers arrived, Officer Panek checked on Officer Searcy, who was
unresponsive and had blood coming from his mouth. Panek and other officers took turns
giving Officer Searcy chest compressions without success. /d. at Bates No. 0017.

49, Officer Searcy was taken from the jail in an ambulance and pronounced dead by

approximately 11:15 p.m. Id. at p 39.
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50. The next day, September 3, 2020, then-Wayne County Sheriff Benny Napoleon held a
press conference where he said "I tell people all the time, we house some of the most
dangerous criminals in America in the Wayne County jails." Exhibit 2, Detroit Free Press
“Wayne County Sheriff’s corporal dies after attack at Detroit Jail” by Frank Witsil at p
2.

51. From September 3, 2020, to April 22, 2021, MIOSHA investigated violations of
workplace safety regulations by the Defendants which led to Officer Searcy’s murder.
Exhibit 18, MIOSHA “Citation and Notification of Penalty.”

52. On or about September 3, 2020, the MIOSHA investigator reported that they overheard
an employee state ““this is something we have all done before’ referring to the ensuring
the door was locked and entering an area without backup.” Exhibit 9, at Bates No. 0034.

53. The MIOSHA investigator also reported they heard another employee state ““‘they are
finally making changes to the policy we asked for 6 months ago’ in reference to how
officers are to secure doorways and areas before prisoner areas.” Id.

54. During the MIOSHA investigation, several then-current employees interviewed by
MIOSHA during the investigation acknowledged understaffing and mandated overtime
were outside factors that led to Officer Searcy’s murder. /d. at Bates No. 0038-0041.

55. During the MIOSHA investigation, several then-current officers said they usually work
60-80 hours a week and that inmates were known to be able to “jam” the mechanical
locks to stop them from functioning properly. Jd.

56. During the MIOSHA investigation, the investigator found that “there did not appear to be
any active monitoring or review of footage unless an incident occurred.” /d. at Bates No.

0025-0026.
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57.

58.

59.

60.

61.

62.

63.

The MIOSHA investigator noted that while she was reviewing the video footage, the
clock was approximately sixteen minutes off and “cameras in the ward ... were black but
from other cameras they should have been on as there was someone in their view
moving.” Id.

The MIOSHA investigator also noted there was “very little footage of the CPR [Cardio
Pulmonary Resuscitation] being performed were captured, the screens were black. The
video recorded might also jump in time.” Jd.

The MIOSHA investigator observed these skips “sever[al] times where the time counter
jumped ahead seconds or minutes with no explanation or the appearance of deleted
footage.” Id.

On or about September 21, 2020, Wayne County Sheriff Deputy Britton Foreman
investigated and wrote a report, approved by Captain Fredryn Allen, to explain why the
security video system at Wayne County Jail Division II is experiencing technical issues.
Foreman found a “multitude of issues” with the system. Exhibit 6.

Upon good faith information and belief, Deputy Foreman was responsible for
maintaining the closed-circuit television security system due to his technical expertise.
Foreman reported that one of the hard drives was bad and needed to be replaced; this was
considered “common regular maintenance.” Foreman stated that the main issue was that
“the recording[s] are missing packets (data) at a time when there should be data.” Id.
Additionally, Foreman’s report found, the older analog cameras were not communicating
well with the digital system, the motion activated cameras had stabilization issues

causing them to “go off 24/7” creating issues with the server, and that the software for the
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system was out of date and needed to be updated. The issues resulted in various faults,
including but not limited to, events not being recorded in their entirety. /d.

64. On or about June 11, 2021, MIOSHA issued a “Citation and Notification of Penalty” for
workplace safety regulation violations which contributed to Officer Searcy’s murder.
Two citations were issued. Exhibit 18.

65. The first was a violation of MCL 408.1011(a) because “the employer did not furnish ... a
place of employment which was free from recognized hazards that were causing or likely
to cause death or serious physical harm to employees.” Specifically, the employer did not
ensure the practice of performing lockdowns with a partner, in accordance with
established policies was followed.” Exhibit 9, at Bates No. 0027.

66. The second was a violation of MCL 408.22112(1) for failing to record the death of
Officer Searcy “on the log as required.” Exhibit 18.

67. The proposed fine for the two violations was $8000, which is the maximum that
MIOSHA can levy.

68. The acts of the Defendants, and each of them, were undertaken willfully, wantonly,
recklessly and with deliberate indifference to and callous disregard for Officer Searcy's
health, safety, welfare well-being and constitutional rights.

69. As a result of the acts of the Defendants, Officer Searcy was murdered.

COUNT I:

CONTINUALLY OPERATING DANGEROUS CONDITION - INTENTIONAL
TORT EXCEPTION TO THE WORKERS COMPENSATION ACT EXCLUSIVE

REMEDY IN MCL 418.131(1)

70. Plaintiffs incorporate the preceding paragraphs by reference as though the same were fully

set forth herein.
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71. Defendants Wayne County, Wayne County Sheriff’s Office, Undersheriff Daniel
Pfannes, Deputy Chief of Operations in Charge of Jails Raphael Washington, and
Director of Classifications Robert Dunlap, in violation of applicable provisions of the
Michigan Workers Disability Compensation Act, willfully and purposefully took
deliberate acts and omissions with a willful disregard of dangerous conditions in which
an injury to Officer Searcy was certain to occur and/or the intent was to injure Officer
Searcy.

72. For all of the reasons set forth above, Plaintiffs claim damages economic, non-economic,
compensatory, punitive and exemplary for:

a. The death of Officer Bryant Searcy;

b. Funeral expenses;

c. Legal expenses;

d. Past and future medical expenses;

e. Lost work and income;

f. Pain and suffering;

g. Mental anguish and emotional distress, embarrassment, and humiliation;

h. Loss of society and companionship;

i. Loss of enjoyment of life;

j. Such other damages as are available under state and federal law.
WHEREFORE Plaintiff Sherry Searcy, Personal Representative of the Estate of Bryant Searcy,
and her daughter Plaintiff Chasadie Searcy requests that this Honorable Court grant their

damages, compensatory and punitive, in such amount as to adequately compensate them, along
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with attorneys' fees and costs, against Defendants Wayne County, Wayne County Sheriff’s
Office, Daniel Pfannes, and Robert Dunlap.
COUNTII:
MICHIGAN CONSTITUTIONAL TORT - VIOLATION OF PLAINTIFE’S
DECEDENT’S RIGHT TO BODILY INTEGRITY, CONTRARY TO MICHIGAN
CONSTITUTION ART. 1, § 17

73. Plaintiffs incorporate the preceding paragraphs by reference as though the same were
fully set forth herein.

74. Defendants Warren Evans, Wayne County, Wayne County Sheriff’s Office, Benny
Napoleon, Raphael Washington, Warren Evans, Daniel Pfannes, and Robert Dunlap
exercised governmental power without any legitimate governmental objective and with
deliberate indifference to the egregious, non-consensual entry into Officer Bryant
Searcy’s body, caused or facilitated by their concerted actions, customs, and polices as
prohibited by Michigan Constitution Art. 1 §17.

75. For all of the reasons set forth above, Plaintiff claims damages economic, non-economic,
compensatory, punitive and exemplary for:

a. The death of Officer Bryant Searcy,
b. Funeral exepenses;

c. Legal expenses;

d. Past and future medical expenses;

e. Lost work and income;

f. Pain and suffering;

g. Mental anguish and emotional distress, embarrassment and humiliation;

h. Loss of society and companionship;
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i. Loss of enjoyment of life;

j. Such other damages as are available under state and federal law.
WHEREFORE Plaintiff Sherry Searcy, Personal Representative of the Estate of Bryant Searcy,
and her daughter Plaintiff Chasadie Searcy requests that this Honorable Court award their
damages, compensatory and punitive, in such amount as to adequately compensate them, along
with attorneys’ fees and costs against Defendants Wayne County, Wayne County Sheriff Office,
Raphael Washington, Warren Evans, Daniel Pfannes, and Robert Dunlap.

COUNT III:
LOSS OF CONSORTIUM

76. Plaintiffs incorporate the preceding paragraphs by reference as though the same were fully
set forth herein.

77. At all relevant times, Plaintiff Sherry Searcy was the lawfully wedded spouse of decedent
Bryant Searcy.

78. At all relevant times, Plaintiff Chasadie Searcy was the daughter of decedent Bryant
Searcy.

79. As a proximate result of the causes of action set forth above, Sherry Searcy suffered
damages including, but not limited to, loss of consortium, loss of society and
companionship, and other damages.

80. As a proximate result of the causes of action set forth above, Chasadie Searcy suffered
damages including, but not limited to, loss of love, society and companionship, loss of

parental guidance, loss of financial support, and other damages.
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81. Plaintiffs Sherry and Chasadie Searcy’s damages were caused by the actions of Defendants

Wayne County, Wayne County Sheriff Office, Daniel Pfannes, and Robert Dunlap, as

previously described.

WHEREFORE Plaintiffs Sherry Searcy and Chasadie Searcy requests that this Honorable Court

grant them damages, compensatory and punitive, in such amount as to adequately compensate

them, along with attorneys' fees and costs against Defendants Wayne County, Wayne County

Sheriff Office, Daniel Pfannes, and Robert Dunlap.

RELIEF

WHEREFORE, Plaintiffs, The Estate of Bryant Searcy, Sherry Searcy, and Chasadie Searcy

pray that this Honorable Court:

A.

Order that Defendants have committed the intentional tort of “continually operating
dangerous condition” and caused Officer Bryant Searcy’s death;

Order that Defendants have violated Officer Bryant Searcy’s right to bodily integrity
secured by the Michigan Constitution Art. 1, § 17;

Order that Defendants have caused Plaintiffs Sherry Searcy and Chasadie Searcy loss of
consortium;

Award compensatory and punitive damages against Defendants for all amounts to which
Plaintiffs are entitled, including but not limited to loss of income, loss of opportunity,
damage to reputation, mental anguish, emotional distress, fright, shock, shame,
mortification, legal expenses, and loss of enjoyment of life.

Award Plaintiff Sherry Searcy damages in an amount that will fairly and adequate

compensate her for her injuries;
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. Award Plaintiff Chasadie Searcy damages in an amount that will fairly and adequate

compensate her for her injuries;
. Award Plaintiffs costs and attorney fees; and

. Award Plaintiffs any other such relief as this Court deems appropriate.

Respectfully submitted,

/s/ Robert S. Mullen
LIBERTY PROPERTY LEGAL,PLLC
By: Robert S. Mullen (P54827)
Co-Counsel for Plaintiffs

710 North Mill Street

Plymouth, Michigan 48170

(734) 451-0011

rob@lplaws.com

/s/ Jamil Akhtar

Jamil Akhtar (P38597)
Co-Counsel for Plaintiffs

7577 U.S. Highway 12, Suite B
Onsted, MI 49265

(517) 467-7377

jimakhtar@att.net
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PROOF OF SERVICE

On the 19% day of July 2022, the undersigned certifies that a copy of the
foregoing was served upon all parties of record by:

O Mailing the same to them at their respective addresses of record with
first-class postage fully prepaid and affixed thereon;

Mailing the same to them at their respective addresses of record,
certified mail/return receipt requested, with first-class postage fully prepaid
and affixed thereon;

O Overnight delivery to them at their respective addresses of record;
O Hand delivery to them at their respective addresses of record;

O Facsimile transmission to them at their respective facsimile
numbers;

O Other means:

Affiant
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OFFICE of the WAYNE COUNTY MEDICAL EXAMINER WE CASEKIMGER

20-13194
1300 East Warren Avenue COUNTY GF DEATH
Detrolt, M| 46207 Wayne
TOWN GF BEATH
POST MORVEM REPORT Osvatt
BATE PRONGUNCED OEAD
Sep 2, 2020
THIB I8 TO CERTIFY THAT PERFORMED A POSTMORTEM EXAMINATION ON THE BODY
Omar Rayes, MD, Assistant Medical Examiner Searcy, Bryant :
AT aN
Wayne County Medical Examiner's Office Sap 4, 2020
SUNMARY & OPINION

It 13 my oplinlon that death was caused by asphyxia due to compression of neck and chest.

The decadent was a 50 year cid black maie who was found unresponsive at a correctional facility. He was conveyed to
the hospltal but despite tife-saving measures he was pronounced dead at 2311 hours, on 8/2/2020.

The decedent was a correctional officer who was involved in an altercation with an inmate at his correctional facllity
before he was found unresponsive.

Review of a video from a surveillance camera showed an altercation bstween the suspect and the officer at 10:16:24 pm.
A video from another survelliance camera showed the suspect on the top of the cfficer at 10:18:18 pm.

Postmortem examination revealed abrasions of the head and neck. There were petechiae and subconjuctival
hemorrhages in both eyes which were caused by compression of the neck and chest. There were lacerations of the
upper lablal mucosa and hemorrhages in both upper and lower fablal mucosae. This was either caused by blunt force
trauma and/or pressure applied to the mouth compressing the lablal mucosa against the teeth. internally, there was
hemorthage of the right temporalis muscle. Additional injuries included: superficial hemorrhage in the soRt tissue of the
midiine of the back and an abrasion of the right popliteal fossa.

The manner of death is homicide.

printed by th

(

Omar Rayes, MD, Assistant Weglcal Examiner
QOctober 5, 2020

(report continues on next page)

(Printed Monday, October §, 2020 9:68:13 AM) Page 1 of4
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OFFICE of the WAYNE COUNTY MEDICAL EXAMINER privr i

1300 Esst Warren Avenus COUNTY OF GEATH
Detroit, M) 46207 Wayno
TOWN OF DEATH
POST MORTEM REPORT Datrok
DATE PROXOUNCZD DBAD
Sep 2, 2020

ASPHYXIA DUE TO COMPRESSION OF NECK AND CHEST

Other Slanificant Conditions:

grof D H
Homicide

NARRATIVE SUMMARY

Case Number: 13184 - 20

Name: Bryant Searcy

Date of Pronounced Death: September 2, 2020

Date of Postmortem Examination: September 4, 2020

EXTERNAL EXAMINATION:

The body was that of a normally developed, normally nourished black male appearing about the recorded age of &0
years, The body measured § feet 8 inches in length and welghed 178 pounds. The body was cool, rigor mortis was
fully developed, and livor mortis was present posteriorly and fixed. No clothing was received with the bedy. The head
was nommocsphalic and showed Injury described below, The scalp hair consisted of short black stubble with male
pattern balding. There was grey-bisck mustache and beard. The eyes had white sclerae, and brown irides and
showed injury described below. The dentition was natural and in good condition. No lesions of the oral mucosa were
identified. There were no masses discernible in the nack and the larynx was [n the midline. The thorax was
symmetrical and unremarkable. The abdomen was rounded. The external genitalla were those of a normal adult
circumelsed male. The extremities and back showed no significant deformities or other abnormalities, There were
multiple monochromatic tattcos present of varlous atyles and motifs, as foltows: anterior chest (THANKFUL), abdoman
(cmlss. ‘l"tng and praying hands designs), back (cross and an illegible design). Fingemnall clippings were obtained and
retalned.

EVIDENCE OF TREATMENT:

Endotracheal and nasogastric tubes were In place. There were intravascular lines In both antecubital fossae. A pulse
oximetry electrode was on the right 2nd finger. An intracsseous catheter puncture site was In the left proximal antericr
leg. Defibrillator and electrocardiograph pads were in place. injurles related to resuscitation attempts Included: a 1 inch
:graston on the midline chest, and fractures of the stermum, right antericr 4th to 10th ribs, and left anterior 3rd to 6th

S,

EVIDENCE OF INJURY:

HEAD AND NECK :

On the [eft parictal scalp were two abrasions measuring 1/2 and 1 inch. On the occipital scalp was a 2-112 x 1 Inch
abraston. tnternally, there was hemorrhage in the right femporalis muscle. There were few petechiae and subconjuctival
hemorrhages In both eyes. There were two 1/4 {nch lacerations of the upper lablal mucosa with hemorrhage of the
upper frenulum. There were small areas of hemorrhage In the lower lablal mucoss. On the right and loft sides of the
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ngs:ds:em two abrasions, each measuring 1/4 inch. On the posterior neck and behind the left ear was a 1/4 inch
al n.

TORSO:
Internally, Thers was an area of superficlal hemorrhage of the soft tissue on the midline back.

RIGHT LOWER EXTREMITY:
There was a 1 inch abrasion on the right popliteal fossa.

INTERNAL EXAMINATION:

An autopsy was performed utilizing the normal thoraco-abdominal and posterior coronal scalp Incisions. The pleural,
pericardial, and peritonaal cavitios had smooth serosal surfaces and the viscera were In thelr normal anstomical
positions. An anterior nack dissection with intemal examination of the underlying muscles, vessels, and structuras was
peﬂorms'd[ahr‘:vds was negative for hemorrhage. Except for the above previcusly described njuries, the internal systems
ware as follows:

Head:
No abnormalily was noted in the reflected scalp, calvarium, dura, maninges or the base of the skull. The 1400 gm brain
was free of neoplastic and other focal leslons, Infarcts, and hemorrhages. The cerebral vascular system was

unremarkable.

Neck:
No abromality was noted In the cervical muscles, hyold bone, laryngeal cartilages, trachea, or the cervical veriebral

column.

Cardlovascular System:

The 400 gm heart had a normal configuration with an unremarkable epicardial surface and a moderate amount of
epicardial fat. The coronary arterles had no significant atherosclerotic disease. No acute thrombi were present. Both
ventriclas ware of normal size and their walls were of normal thickness. No focal endomyocardial lesions were present.
Thae papiilary muscles and chordae tendineae were not thickened, and the heart vaives were unremarkable. The gorta
had no significant aherosclerosis. The major arteries and great veins showed normal distribution, .

Respiratory System:
The larynx and trachea were unremarkable. The right and left iungs weighed 600 gm and 600 gm, respectively. There
wag passive congestion in the parenchyma that was accentuated with dependent Lvidity. No pulmonary embali were

Identified.

Hepatobillary System:
The 1550 gm liver had firm dark tan surfaces and an unremarkable parenchymal pattern. The gallbladder and billary

tracts were unremarkable.

Hemolymphatics:
The 756 gm spleen had smooth surfaces and dark purple firm pulp. There was no significant iymphadenopathy.

Alimentary System:

The tongue, esophagus, stomach, small bowel, appendix and colon were unremarkabla. The lining of the stomach had
an intact and unremarkable rugal pattern and the contents of the stomach consisted of approximately 200 m! of brown

fluld .

Pancreas:
The pancreas showed an unremarkabte tan lobulated pattern.

Endccrine System:;
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Th:! thyreld gland had a normal bilobed configuration. The edrenal glands were each unremarkable with golden-yelflow
cortices.

Genitourinary System:
The right and left kidneys each weighed 150 gm. Each kidney had smooth cortical surfaces, normal cortico-medullary
reglons and no changes [n the calyceal systems, pelves, ureters, or bladder.

Musculoskeletal System:
Except for the above noted {njuries, all the muscles and axial skeleton were free of any significant abrormalities.

Routine tissue specimens were retalned In formalin for one year after autopsy in accordance with the current record
retention schedule.

MICROSCOPIC DESCRIPTION

Cassotte Summary.
. Liver

Kidneys

Lung, right upper and middle lobes

Lung, right lower lcbe

Lung, left upper and lower lobes

Hean, left ventricular free wall

Heart, septum

Heart, septum

. Braln, cerebral cortex (Including meninges)
10. Braln, hippocampus

A section of the liver showed sinusoidal congestion and mild microvesicular and macrovesicular steatosis, Sections of
the lungs showed vascular congestion and red blood cells in some of the alveolar spaces. Sections of the heart and
brain showed no significant histopathologic abnormalities.

FINAL DIAGNOSES

PoNORbLN

1. Asphyxia due to compression of neck and chest
A. Pelechiae and subconjuctival hemorthages, both eyes
8. Abrasions of neck
2. Abrasions of head
3. Lacerations of upper labial mucosa
4. Hemorrhages; upper and lower lablal mucosae and right temporalls muscle
6. Superficlal hemorrhage of the soft tissue of the midiine back
6. Abraslon of right leg

(End of Report)
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Fhone; (215) 6574600 Fax: (215) 857-2072
LAB e-mal: nms@nmsisba.com
Roben A. Middieberg, PhD, F-ABFT, DABCC-TC, Leborstory Director

NMS Labs CONFIDENTIAL
200 Weish Road, Horsham, FA 18044-2209
[1ass

Toxicology Report Patlent Name SEARCY, BRYANT
Patient (D 20-13194
Report issued  09/18/2020 10:06 Chaln 20275168
Ago Not Given DOB Not Given
Yo: 10373 Gender Malo
University of Michigan - Wayne Counl Workordor 202752%h8
Attn: Dr%arl J. sg\mldt Y
1300 East Warren
Qetrolt, MI 48207 Page 1 ofd
Positlve Findings:
Compound Regult Unita Matrix Source
Caffolne Positive meg/mL 001 - Periphorel Blocd

Seo Detalled Findings section for additional Information

Testing Requested:
Anglysie Codo Dascription
50578 tmortem, Expanded W us haton, Blocd -
Unlversity of M1 (Ferensic) (CSA)
8050V Postmortem, Urine Screen Add-on (B-MAM Quantification only)
(Forensic)
Specimens Received:
D Tube/Contalnor Volume!  Collocticn tatrix Sourco Miscellaneous
Mass Dats/Time Information
007 Gray Top Tubs —omL OBI0412020 10:30 _ Periphera) Blood
002 Gray Top Tube 8.75mlL  09/04/202010:30  Peripheral Blood
003 Red Top Tube imL 00/04/2020 10:30  Vitreous Fluld
004 Green Vial 9.75mL 06/04/2020 10:30 Urine

005 While Plastic Container 18.7¢ 06/04/2020 10:30  Liver Tissue

All sample volumesiwelights are epproximations.
Spacimens racelved on 09/08/2020.

NMS v.10.0
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CONFIDENTIAL Workorder 20275168
é N MS Chaln 20275168
Patlient ID 20-13184

Page 20f3
Detalled Findings:
Rpt.
Analysts and Comments Resuit Units Limit $pecimen Sourco Analysls By
Caffeine Posltive meg/mbL 0.20 001 - Peripheral Blood LC/TOF-MS

Othar than the abovo findings, examination of the spacimen(s) submitted did not reveal any positive findings of
toxicologlcal significance by procedures outiined In tho accompanying Anaiyels Summary.

Reference Comments:
1. Caffelne (No-Doz®) - Peripheral Blocd:

Caffaing Is a xanthina-derived central nerveus system stimulant. it also produces dluresis end cardiac and
tesplratory stimulation. it can be readily found in such items as coffae, toa, soft drinks and chocclete. As a
reference, a typical cup of coffes or taa conlalng tetween 40 to 100 mg caffeine,

The reported qualitative resuit for this subsiance was based upcn a single analysis only. If confirmation testing
I requlred plaase contact the laboratoty.

Unlass aiternate arrangements are made by you, the rematnder of the submitted specimena will be discarded two (2)

mgmmedmofws report; and genarated data will ba discarded five (5) years from (he data the analyses ware
perform

Workorder 202765168 was elsctronically
signed on 08/18/2020 08:33 by:

Jolene J. Blerly, M.S.F.S., D-ABFT-FV
Farensic Toxicologist
Analysis Summary and Roporting Limits:

All of tho following tests were performed for this case. For aach test, the compounds liated wero Included In the sccpe, The
Reporting Limft (isted for each compound representa the lowest concentration of the compound that will ba reported as being
posilive, If the compound is listed as None Detectad, it is not present ebove the Reporiing Uimit. Pleasae refer to the Positive
Findings section of the repcrt for those compounds that were idantified as baing present.

Acode 8050U - Postmortem, Urine Screen Add-on (6-MAM Guantification cniy) (Forensic)
-Anglysis by Enzyme Immunoassay (ElA) for:

Gompound Rpt.Limit Compound Bt Limit
Amphetaminas 600 ng/ml. Fentanyl / Metabolite 2.0 ng/mL
Barbiturates 0.30 meg/mL Mathadone / Metabolite 300 ng/mL
Benzodiazepines §0 ng/mL Oplates 300 ng/mL
Cannablnolds 50 ng/mL Oxycodone / Oxymorphone 100 ng/mL
Cocaine / Motabaliles 180 ng/mL Phencydidine 26 ng/mL

Acode 80578 - Postmortem, Expanded w/Vitreous Alecho! Confirmation, Bleod - University of Ml {Forensic) (CSA) - Peripheral
-Analysls by Enzyme-Linked Immungscrbent Assay (ELISA) for:

Compound Rot. Limit Compaund BRpt. Limit
Barbiturates 0.040 meg/mL Gsbapentin 8.0 megmt.
Cannabincids 10 ng/mL Sallcylates 120 megimL

-Analysis by Headspace Gas Chramatography (GC) (or:

NMS v.19.0
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CONFIDENTIAL Workordor 20275168
N M S Chain 20275168
Patlent 1D 20413184

[tans ]
Page dof 3
Analysls Summary and Reporting Limits:
Compound Bot Limf Compound Bet Limit
Acgtone 6.0 mgldL Isopropanc! 6.0 mg/dL
Ethano! 10 mg/dL Methanal 5.0 mg/dL

-Anglysis by High Performance Liquid Chromatography/Time of Fiight-Mass Spactrometry {LC/TOF-MS) for: The
following Is a genara) list of compaund classas inciuded tn this screen. The detection of any specific anaiyle Is
concentration-dependent. Nete, not all known analytss In oach epecifisd compound class are included, Some
gpecific gnalytes cutsido these classes are glso included. For a detatied list of all analytes and reporting limits,
please contact NMS Labs,

Amphatamines, Anticonvulsants, Antidepreasants, Antinistamines, Antipsychotic Agents, Banzodiazapines, CNS
Stimulants, Cocaine and Metabolltes, Hallucinogens, Hypnosedatives, Hypoglycsmics, Musclo Relaxants, Non-
Sterolda! Anti-Inflammatory Agents, Oplates and Cploids.

NMS v.18.0
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Office of the Wayne County Medical Examiner M.E. Case No.
1300 East Warren Avenue 20-1a134
Detroit, Michigan 48207 Polica Fila No.
Case Registration Summary

97212020

Age oos Race Sex
Male

Name of Deceased
Bryant Searcy 50 Black

Reported By:

Telephone #:

Brief Circumslances:

Decedent's Residence Southflold Mi 48033
Telephone #:

Maritat Status: Married

Nexl of Kin:

Address’
Evenl Address:
LSA: 97212020

Detlroit Mi

Via:

v
o I

Transporied From:
Status al Hospital®
Arrived al Hospilal
Pronounced Dead:
Doclor / Hogpital Comments:

WORKSHEET FOR HOSPITAL CASES

Hdfigth of time in hospital: 34 minutes

Wera they transforred from another facility? no
If yes, which facility and dales of admisslon end dischargo:
Repeal for each facllity:

Descrlbe hospilal course of the docoased:
Admitling diagnosis: asyslole

Diagnostic lests and procedures with resulls: ulirasaund of lungs and abdomen with no findings

Surgical procedures: none

No admisslon blood drawn. No UDS done.

GOL (Gif of Life candidate): unknown

Page 1 of2
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Office of the Wayne County Medical Examiner M.E. Cass No.

1300 East Warren Avenue 2013184
Detroit, Michigan 48207 Poilco Fite No.
Case Registration Summary

Medical history (including medications). none
Socis! history (includes lilagal drugs In the past, abused prescription drugs, attemptad suicide): none

NONE
Body Ordered to MEO:
Pl intormaton: Notfied:
Potlce Cage #:
Pollco Commants:

Provisional Manner of Beath  Homicids

Type of Place Where Injury Occurred:

Addrass whare Injury Oocurred: 570 CEnton, Datralt. Workpteca.
WC Corracliona! facllity
Date of Injury:
).iddusonél Cose Comments: _ '

VIV VVVVD -

ALL ordered in casss MUST heve COVID-19 Cheacklist whin Event Scene

Tne lolfowing information must be obtained on ALL deaths:

Any presumplive or confimed disgnosis of COVID-10 infection-NO

Any signs of infection (fever, shortness of broath, sneezing, coughing, choatpain, body aches)-NO

Any recent trovel (if 5o, whoere)-NO

Any contacts, famlly, or frlonds with suspectad or conftmed dlagnosie of COVID-19 [nfeclion or signs of infoction-NO
Were ngsopharyngas! and cropharyngeal swabs parformed for Respiratory Viral Panal and/or COVID-18-NO
If so when? What sre tho rasuylls?

Any underying medical conditions-NO

Any recent primary car visits-NO

Reguest madicel records and imaging-NO

Name of perscn attending autopsy: Agency:

Pairiclia Graves

Page 2 of2
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7114722, 10:08 PM Wayne County Sheriff's Cpl. Bryant Searcy dies after jail attack

= Detroit Free Press

Show captionv

Wayne County Sheriff’s corporal dies after attack at Detroit jail

FRANK WITSIL | Detroit Free Press

The death of a Wayne County Sheriff's corporal who died in the hospital after
authorities said he was "viciously assaulted" Wednesday night by a 28-year-old
Detroit inmate likely will focus new attention on long-standing problems at the

aging jail.

"It is with deep sadness we announce the death of one of our own," Sheriff Benny
Napoleon said Thursday at a news conference, his voice cracking with emotion as
he described the late-night skirmish with a prisoner that knocked the deputy out.
"At the end of the struggle, we believe he lost consciousness."

https://eu.freep.com/story/news/| ocal/michigan/wayne/2020/09/03/wayne-county-bryant-searcy-inmate-attack/5700901002/ 1/5
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7/14/22, 10:08 PM Wayne County Sheriff's Cpl. Bryant Searcy dies after jail attack

= Detroit Free Press

to open a cell during lockdown in the Division 2 jail at 525 Clinton St., and attack
the corporal.

In addition, the sheriff's office has reviewed video recordings of the incident and is
investigating whether internal policies and procedures were followed and need to
be updated.

"The jail is a dangerous place,” Napoleon said, pointing out that the county's
William Dickerson Detention Facility in Hamtramck was named after a sergeant
who was shot and killed when he intervened in an escape attempt in 1991. "I tell
people all the time, we house some of the most dangerous criminals in America in
the Wayne County jails."

During the pandemic, the sheriff added, the jail population has been reduced to
protect inmates from the coronavirus, leaving the most dangerous criminals in
lockup. He said the prisoner who attacked Searcy has a long rap sheet.

Napoleon said over his 46-year career, he has faced too many officers' deaths, and
yet he still struggles to find the right words to say.

Searcy is survived by his wife, Sherry, who the sheriff said he spoke to at Detroit
Receiving Hospital on Wednesday night, and his college-age daughter, 21.

Napoleon said police officers and officials from across the state — including
Macomb County Sheriff Anthony Wickersham, Michigan State Police Col. Joseph
Gaseper, and Wayne County Prosecutor Kym Worthy — have offered their
condolences and support.

Second District state police personnel plan to wear a dark band over their badges
to honor Searcy's sacrifice and his service to the people of Wayne County up
until the day of his funeral.

"When you lose an officer in the line of duty — whether it's a jail facility or
somewhere else — it tugs at you, hits you hard," Wayne County Executive Warren
Evans said at the news conference. "It could have been any of us."

hllps://eu.frcep.comlstory/ncwsllocal/michiganlwaynel2020/09/03lwaync-coumy-brysl-searc -inmate,aitack/S70090 1002/ =
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= Detroit Free Press

Read more:

$520K in grants take aim at racial injustice in Michigan

Michigan State Police investigate I-94 shootout that tied up traffic

Searcy was assaulted at about 10 p.m. and "gravely injured,” Pfannes said. The
corporal was treated at the jail by paramedics and then rushed to Detroit
Receiving. Funeral arrangements for Searcy were not yet available.

The inmate who authorities said attacked Searcy was not identified. He was taken
into custody by Detroit police and is now being held at the Detroit Detention
Center on Mound Road, which is staffed by the Detroit Police Department and the
Michigan Department of Corrections.

The detention facility where Searcy was attacked — sometimes called the Old
Wayne County Jail — is among the oldest operating jails in the country. The 770-
bed facility opened in 1929 and holds hundreds of maximum security inmates.

In July, a doctor who inspected Wayne County's three jails as part of a
lawsuit over conditions related to the pandemic said the aging facility where
Wednesday's assault occurred is in a state of severe disrepair. He
recommended the county stop housing inmates there as soon as possible.

But decrepit conditions at Wayne County's jails are nothing new. In 2015, the Free
Press reported that problems included malfunctioning equipment, drain fly larvae
and organic matter in showers. Lock boxes controlling cell doors have a confusing
set of knobs.

Evans, who began his career in law enforcement as a Wayne County sheriff's
deputy and later became sheriff, said that "words cannot express the magnitude of
the loss and pain we feel today." Searcy, he said, served during his administration
and was someone who had a good record and a lot of friends.

He added that his death "is a jarring reminder of the danger the men and women
in law enforcement face on every shift" and a painful experience for other officers
who know that "by the grace of God" it could have been one of them.

hups://cu.frccp.comlstory/ncws/locallmichigan/wayncl2020/09103lwaync—counly-bryg-éacf-&vlccfaﬁj'ol??féo?ﬁ t & EXh|b| tS 3 4 315



7/14/22, 10:08 PM Wayne County Sheriff's Cpl. Bryant Searcy dies after jail attack

= Detvoit Free Press

Memorial donations to help the family can be made online through the Officer

Collin Rose Memorial Foundation, a nonprofit organization aimed
at providing emotional and financial support to line-of-duty survivors.

Contact Frank Witsil: 313-222-5022 or fwitsil@freepress.com. Staff
writers Angie Jackson and Eric D. Lawrence contributed to this report.
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STATE OF MICHIGAN
RICK SNYDER DEPARTMENT OF TREASURY NICK A. KHOUR]
GOVERNOR LLANSING STATE TREASURER

DATE: July 21, 2015
TO: Governor Snyder

FROM: Wayne County Financial Review Team:
Frederick Headen
Jeffrey S. Bankowski
Thomas M. Davis
Sharon L. Madison
Clarence L. Stone, Jr.

SUBJECT: Report of the Wayne County Financial Review Team

On July 7th, 9th, 10th and 17th, 2015, Wayne County Financial Review Team members met and
reviewed information relevant to the financial condition of Wayne County. Based upon those re-
views, the Review Team concludes, in accordance with Section 5(4)(b) of Public Ac1436 0f2012,
the Local Financial Stability and Choice Act, that a financial emergency exists within Wayne County.

1. Background
A. Preliminary Review

On June 19th through June 30th, 2015, the Deparuncnt of Treasury conducted a preliminary review
of the finances of Wayne County to determine the existence of probable financial stress. The pre-
liminary review of Wayne County resulted from the conditions enumerated in subdivisions (a), (p),
(r), and (s) of Section 4(1) having occurred within the County.' The preliminary review found, or
confirmed, the following:

! Subdivision (a) provides that “[tjhc governing body or the chief administrative officer of a local government requests
a preliminary review. The request shall be in writing and shatl identify the existing or anticipated financial conditions
of events that make the request nccessary.” Subdivision (p) provides that “{tJhe municipal government has ended a
fiscal year in a deficit condition as defined in scction 21 of the Glenn Steil state revenuc sharing act of 1971, 1971 PA
140, MCL 141.921, or has failed to comply with the rcquirements of that scction for filing or instituting a financial
plan 1o correct the deficit condition.™ Subdivision () provides that “{tJhe local government has been assigned a long-
term debt rating within or below the BBB category or its equivalent by | or more nationally recognized credit rating
agencies.” Subdivision (s) provides *(t}he existence of other facts or circumstances that, in the statc treasurer’s sole
discretion for a municipal government, are indicative of prabeble financial stress or thal, in the state treasurer's or
superintendent of public instruction's solc discretion for a school district, are indicative of probable financial stress.

The preliminary review also was predicated upon the asscetion in the County Exccutive'’s June 17, 2015, request that
the condition in subdivision (0) [*A court has ordered an additional tax levy without the prior approval of the govern-
ing body of the local government.”) had occurred. As explained on Page Thirteen, that asscrtion was incarrect.

430 WEST ALLEGAN STREET « LANSING, MICHIGAN 48922
www.michinan.qovAreasury » (517) 373-3200
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o County officials violated requirements of Section 17 of Public Act 2 of 1968, the Uniform
Budgeting and Accounting Act. Section 17 of the Act provides, in part, that “the legislative
body of the local unit shall amend the general appropriations act as soon as it becomes apparent
that a deviation from the original general appropriations act is necessary and the amount of the
deviation can be determined.”

For example, for the County’s 2014 fiscal year, General Fund expenditures in the “County Jail,”
“Prosecuting Attorney’s Office,” and “Sheriff"s Department” activity lines exceeded budgeted
revenues by $14.8 million, $2.7 million, and $1.0 million, respectively. In addition, several rev-
enue line items including “Transfers In” did not meet expectations, falling short by over $42.0
million. Consequently, the net budgeted change in fund balance was a negative $18.9 million.3

o For the last several fiscal years, County officials failed to file with the Michigan Department
of Treasury a financial audit that conformed to the minimum procedures and standards required
of local governments by the Uniform Budgeting and Accounting Act. Local governments are
expected to adopt annual budgets on an activity level or lower (for example, “Prosecuting At-
torney” or “Sheriff””). The County’s recent financial audit did not comply with this requirement
by reporting budgets on the higher, function level (for example, “Public Safety”).*

e The County ended a fiscal year in a deficit condition and was in breach of its obligations under
a deficit elimination plan. For the County’s 2014 fiscal year, deficits existed in the entity-wide
governmental activities of $373.0 million in unrestricted net assets. Unrestricted General Fund
deficits peaked at $156.4 million in 2013 and were reduced to $82.8 million in 2014, The recent
reduction in the deficit was primarily due to a transfer of $91.6 million from the Delinquent
Tax Revolving Fund, which will increase borrowing costs to the County when collecting de-
linquent taxes on behalf of local governments within the County. (According to County offi-
cials, $153.4 million more was to be transferred in 2015.) Unrestricted deficits in the General
Fund began in the 2008 fiscal year, with an unrestricted deficit of $10.6 million. Without taking
remedial measures, County officials projected a $171.4 million deficit by fiscal year 2019.

Other funds that had deficits in 2014 were the Health Fund ($5.0 million), the Nutrition Fund
($3.2 million), the Community and Economic Development Fund ($2.3 million), the Wetlands
Mitigation Fund ($1,000), and the Regional Jobs and Economic Growth Fund ($1,000).

2 Those provisions, in the main, require local officials annually to adopt a balanced budget which sets forth a statement
of estimated revenues, by source, in cach fund maintained by the local government for the ensuing fiscal year; to monitor
actual revenues and expenditures during the course of a fiscal year; to amend an adopted budget as necessary 1o ensure
that expenditures do not exceed available revenues; and to refrain from incurring cxpenditures in excess of amounts

appropriated by the local legislative body.
) The fiscal year of the County is October 1 through September 30.

4County officials, and their audit firm, disagreed with this finding asserting that the level of budget detail was proper.
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« County officials had not filed an adequate or approved deficit climination plan with the De-
partment of Treasury for fiscal years 2010, 2011, and 2012. For fiscal year 2013, County offi-
cials proposed to transfer $81.0 million from the Delinquent Tax Revolving Fund ($91.6 million
actually was transferred) and to create a Waste Water Authority to realize a one-time payment
of $121.0 million from participating communities. However, the proposed deficit elimination
plan was not certified by the Department of Treasury because the plan did not qualify. No deficit
elimination plan had been submitted for the County’s 2014 fiscal year; it was due when the
County's most recent audit report was submitted at the end of March 2015.

o On May 29, 2015, the Wayne County Circuit Court entered a $49.3 million judgment against
the County in the case of Wayne County Employees Retirement System v the Charter County
of Wayne. Subsequently, on June 4, 2015, the County Commission voted to remit the judgment
amount by transferring money from the Delinquent Tax Revolving Fund. However, the County
Executive vetoed the action and the veto was not overridden. Because the County lacked the
financial ability to remit the judgment from existing resources, County officials acceded to
having a judgment placed upon the County’s summer property tax rolls.

o The County's primary pension plan was 45.1 pescent funded and had a liability of $910.5 mil-
lion based upon the last actuarial valuation dated September 30, 2013, in contrast to a 94.8
percent funding ratio and a total liability of $49.6 million in 2004. Over the past 10 years, the
pension funding ratio decreased by 52.4 percent, while the unfunded liability increased to more
than 18 times its 2004 levcl. The decreased funding ratio was caused by reopening plans to
new members in 2002 and 2008, underperforming investments, increasing payrolls, and gen-
erous incentives including for early retirement that waived age requirements and enabled eli-
gible persons to purchase years of service at discounted rates.

o Recently, the County’s credit rating was downgraded by the three major credit rating services.
Maoody’s rating is now at Ba3, Fitch’s rating is at B, and Standard and Poor’s rating is at BB+.
The ratings by Fitch’s and Standard and Poor’s are classified as non-investment grade, specu-
lative, or junk, while Moody's rating is only slightly better.

o Total long-term obligations of the County, including component units but not pension obliga-
tions, were $3.3 billion as of the 2014 fiscal year. Total obligations compared to total Net
Position (i.e., debt to equity ratio) were 2.2 (i.c., long-term obligations were 2.2 times the size
of the County’s Net Position).

o Over the past several years, taxable valuation of real and tangible personal property within the
County declined approximately 24 percent, reducing the amount of property taxes received by
the County and underlying units of local government. Since 2007, the property tax revenues in
the County’s General Fund decreased by over $155.7 million, as total General Fund expendi-
tures increased by over $50.0 million.
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o For the last several years, County officials had issued tax anticipation notes to meet cash-flow
shortages. The amounts borrowed for these purposes were $60.0 million in 2009, $100.0 million
in each of the years 0f 2010 through 2012, $50.0 million in 2013, and $75.0 million in 2014. The
prolonged use of shori-term borrowing evidenced a declining cash position. County officials
projected significant cash shortages of over $100.0 million in its General Fund until September
2015 when the summer property tax levy is collected.

o Total interfund borrowing in fiscal year 2012 was $110.9 million, an increase of $95.5 million
from the prior year. The majority of the interfund borrowing, $87.4 million, went to the General
Fund. In 2013, total interfund borrowing increased to $148.8 million. Approximately $106.0
million of this amount was owed to other funds by the General Fund, while another $21.4
million was owed by the Juvenile Justice Fund. In fiscal year 2014, total interfund borrowing
decreased to $64.7 million. The General Fund owed roughly $39.5 million of that amount to
the Delinquent Tax Revolving Fund.

o County officials made significant recurring interfund transfers. For the past five years, County
officials transferred from the General Fund to other funds an average of $109.5 million annu-
ally. Sixty-seven percent ($73.9 million) of those transfers were to the Juvenile Justice Fund
and 13 percent ($14.5 million) were to Non-major Governmental Funds. Over the same period,
the average annual transfer out of the Delinquent Tax Revolving Fund was $35.7 million; the
majority of those transfers were to the General Fund, ranging from $4.0 million in2010t0 $91.6
million in 2014.

¢ InSeptember 2011, construction beganona $300.0 million jail to replace and consolidate three
aging jail facilities. In June 2013, construction was halted when estimates put the cost of com-
pletion at $391.0 million. From May 1, 2014 to April 30, 2015, County officials spent roughly
$14.3 million on construction-related debt service and an additional $725,000 for site preser-
vation, It was unclear whether County officials would sell the site or complete the construction.

On June 30, 2015, the State Treasurer submited the foregoing preliminary review to the Local
Emergency Financial Assistance Loan Board. On July 1, 2015, the Local Emergency Financial
Assistance Loan Board determined that probable financial stress existed for Wayne County.’

$Under the prior emergency management statutes (Public Act 10] of 1988; Public Act 72 of 1990, the Local Govern-
ment Fiscal Responsibility Act; and Public Act 4 of 2011, the Local Government and School District Fiscal Account-
ability Act), a preliminary review reached a conclusion regarding whether a serious financial problem or probable
financial stress existed in the unit of local government that was subject to the review. However, under the current Act,
a preliminary review reaches no such conclusion. Instead, pursuant to Scction 4(2) of the Act, “[t]he state financial
authority [the State Treasurer or Supcrintendent of Public Instruction] shall prepare and provide a final report detailing
its preliminary revicw to the local emergency financial assistance loan board. .. Within 20 days after receiving the final
report from the state financial authority, the local emergency financial assistance loan board shall determinc if proba-
ble financial steess exists for the local government.”
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B. Review Team Findings

On July 2, 2015, the Governor appointed a five-member Financial Review Team. The Review Team
convened on July 7th, 9th, 10th and 17th, 2015.

1. Conditions Indicative of a Financial Emergency

The Review Team found, or confirmed, the existence of the following conditions based upon in-
formation provided by County officials or other relevant sources:

o Assummarized in Table 1, the County’s last four annual financial audits reveal notable vari-
ances between General Fund revenues and expenditures as initially budgeted, as amended, and
as actually realized. For example, in two fiscal years, 2012 and 2013, revenues werc overcsti-
mated by $12.5 million and $26.5 million, respectively. In addition, County officials underes-
timated actual expenditures in three of the fiscal years by amounts ranging from $16.7 million
to $23.7 million. In general, the amended budgets reflected increased revenues that never ma-
terialized, and increased expenditures, but not to the extent of amounts actually expended.

Table 1
General Fund Revenues and Expenditures as Initially Budgeted, Amended, and Actual
(In Thousands)
20011 % 012 % 2013 % 2014 %

Revenues

Budgeted  $570,015 $542,227 $643,036 $624,323

Amended  $563,590 $545,395 $653,445 $542,109

Actual 566,811 $532.919 626,906 565,086

Variance $3221 057 ($12,476) (229) ($26,539) (4.06) $22,977 424
Expenditures

Budgeted  $461,817 $434,297 $551,215 $579,283

Amended  $462,884 $436,060 $561,864 $489,452

Actual $461.836 459.761 578,523 $506.676

Variance $1,048 023  ($23,701) (544) ($16,659) (2.96) ($17,224) (3.52)

Source: Annual Financial Audits, 2011 through 2014
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o Similarly, as shown in Table 2, variances also existed between interfund transfers to and from
the General Fund as initially budgeted, as amended, and as actually realized. On the plus side,
transfers out of the General Fund were gencrally less than finally budgeted. In contrast, County
officials amended the budgets for three of the years in question to increase the level of transfers
in. However, those increased amounts were not realized. For example, in 2014, County offi-
cials originally budgeted $73.8 million in transfers into the General Fund. Subsequently, the
budget was amended to increase that amount to $138.8 million. Ultimately, only $96.0 million
in incoming transfers were realized, leaving the budget $42.7 million short of expectations.

Table 2
General Fund Transfers In and Transfers as Initially Budgeted, Amended, and Actual
(In Thousands)
2011 % 2012 % 2013 % 2014 %

Transfers In

Budgeted $1,103 $1,122 $39,245 $£73,781

Amended  $16,979 $130 $69,559 $138,752

Actual $16.987 $17.281 $49.045 $96,051

Variance $8 0.05  S$17,151 13193 ($20,514) (29.49) ($42,701) (30.77)
Transfers Out

Budgeted  $120,194 $109,066 $129,310 $102,377

Amended $117,036 $109,479 $129,321 $100,725

Actual $115,571 $113,158 $107,756 $82,763

Variance $1465 125 ($3,679) (3.36)  $21,565 16.68  $17.962 17.83
Source: Annual Financial Audits, 2011 through 2014

o The structural General Fund deficit cited in the County Executive’s June 17, 2015, preliminary
review request was not based upon information contained in the County’s financial audits. For
example, the preliminary review request noted accumulated General Fund deficits of $157.5
million and $88.4 million for fiscal years 2013 and 2014, respectively. In fact, the ending bal-
ances in the General Fund in those years were a negative $145.6 million and a negative $73.8
million, respectively ($156.4 million and $82.8 million, respectively on an unrestricted basis).

Furthermore, the preliminary review request appears to have utilized the terms accumulated

deficit and operating deficit as interchangeable terms, which they are not. A standard definition
of an operating deficit is that expenditures exceed revenues. However, as depicted in Table 3,
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the County’s General Fund actually realized operating surpluses during each of the last four
fiscal years (i.c., revenues exceeded expenditures). This fact was noted in a July 8, 2015 analysis
of the County Commission’s Office of Fiscal Agency which stated that “[t]he County ended
FY 13-14 (September 30, 2014) with a $58 million [General Fund General Purpose] operating
surplus of revenues over expenditures (before transfers).”

Table 3

Statement of General Fund
Revenues, Expenditures, and Change in Fund Balance

(In Thousands)
2011 2012
Revenues $566,811 $532,919
Expenditures $461.836 $459.761
Operating Surplus (Deficit) $104,975 $73,158
Other Financing Sources (Uses):
Transfers In $16,987 $17,281
Transfers Out ($115,571)  ($113,158)
Other $2,719 s
Total Other Financing Sources (Uses) (395,865) ($95,866)
Special Item ($43,057) ($30,444)
Net Change in Fund Balance ($33.947) ($53,152)
Beginning Fund Balance’ ($47,934) ($81,881)
Ending Fund Balance ($81.881) ($135.033)

Source: Annual Financial Audits, 2011 through 2014

2013°¢
$536,624

$488,241
$48,383

$49,045
($107,756)

($58,711)

($10,328)
($135,238)

($145.566)

2014
$565,086

$506.676
$58,410

$96,051
($82,763)
$7s
$13,363

$71,773
($145,566)

($73.793)

$]u should be noted that the County’s 2013 financia) audit contained different General Fund revenues and expenditures
on Page 36 (“Statement of Revenues, Expenditures, and Change in Fund Balances™) than on Page 121 (“Budgetary
Comparison Schedules™). As a result, fiscal year 2013 General Fund revenues and cxpenditures in Table 3 do not

match those in Table 1.

7 The beginning Fund Balance for 2013 was restated from a negative $135,033 to a ncgative $135,238.
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However, the Office of Fiscal Agency’s qualification “before transfers” is a significant one for
two reasons. First, in each of the four fiscal years depicted in Table 3, General Fund operating
surpluses were more than offsct by transfers out of the General Fund to other funds. Second,
with the exception of fiscal year 2014, transfers out of the General Fund also exceeded transfers
into that fund. Indeed, over the course of the four-year period, transfers out of the General Fund
exceeded transfers in by an aggregate of $239.9 million. In short, interfund transfers, and the
manner in which County officials amended annual budgets in estimation of them, had a dis-
cernible and significant impact upon the County’s General Fund year-end balances.

o As depicted in Table 4, County officials engaged in unbudgeted expenditures in violation of
Sections 17 through 20 of Public Act 2 of 1968, the Uniform Budgeting and Accounting Act.

Table 4

Major Governmental Funds Expenditures
In Excess of Budgeted Appropriations

Program Area Amount of Unbudgeted Expenditure
County Jail $14,754,000
County Prosecutor $2,698,000
Stadium and Land Development $1,302,000
County Sheriff $1,028,000
County Executive $729,000
Heath Programs (Other) $547,000
Economic Development Corporation $437,000
Corporation Counsel $267,000
Medical Examiner $194,000
Personnel (General Government) $181,000
Health and Training Programs $47,000
Sheriff Drug Enforcement $46,000
Veterans Affairs $30,000
County Jail (Medical) $12,000
Community and Economic Development $2.000
Total Unbudgeted Expenditurcs $22,274,000

Source: Annual Financial Audit, 2014
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This finding regarding expenditures in excess of budgeted appropriations mirrors one from the
preliminary review which, as here, was based upon information contained in the County’s 2014
financial audit. In its June 30, 2015, reply to an interim version of the preliminary review, the
County Commission took exception to that finding. Having ciled a provision of the Uniform
Budgeting and Accounting Act, the County Commission’s replied thusly:

The commission, and presumably the CEO’s administration, does not interpret
this statutory provision to require amendment of the appropriations act based
upon precise amounts of financial information disclosed [through the County’s
financial audit) nearly six months after the end of the fiscal year covered by the
appropriations act. However, if authoritative interpretation of this statutory ex-
ists to the contrary, the County Commission, and presumably the CEO’s ad-
ministration, stands ready to review and consider it going forward.

The reply of the County Commission misapprehended the point of the preliminary review find-
ing, as well as the relevant requirements of Act 2. As indicated carlier, those provisions of Act
2 require, among other things, that local officials amend an adopted budget to the extent nec-
essary to prevent budgeted expenditures from exceeding available revenues. The requirement
is intended to lessen the likelihood of deficit spending.

The preliminary review did not suggest that County officials should have amended the 2014
fiscal year budget based upon subsequent financial audit findings. To the contrary, Section 17
of the Act requires an amendment to occur contemporaneously, “as soon as it becomes appar-
ent that a deviation from the original general appropriations act is necessary and the amount of
the deviation can be determined.” The preliminary review did no more than what this Review
Team report does in regards to the unbudgeted expenditures in question: to confirm their oc-
currence and the fact that their occurrence violated Act 2.

2. Review Team Meetings

On July 7, 2015, Review Team members Jeffrey S. Bankowski, Thomas M. Davis, Frederick
Headen, Sharon L. Madison, and Clarence L. Stone, Jr., met Cary Vaughn, Audit Manager, Local
Audit and Finance Division, Bureau of Local Government Services; and with Mark Kettner, of the
certified public accounting firm Rehmann Robson, LLC.

On July 9, 2015, Review Team members Jeffrey S. Bankowski, Thomas M. Davis, Frederick
Headen, Sharon L. Madison, and Clarence L. Stone, Jr., met with Warren C. Evans, County Exec-
utive; Richard Kaufman, Deputy County Executive; Richard Hathaway, Chicf Assistant Prosecut-
ing Attorney; Donn Fresard, Chief of Staff;, Rosalyn Gibson, Chief of Finance & Administration;
Jerome Crawford, Chief of Legislation; Benny N. Napoleon, County Sheriff, Daniel Pfannes, Un-
dersheriff: Robert Dunlap, Director of Jail Classification; Tony Saunders, Management and Budget
Director; Mathieu Dube, Deputy Chief Financial Officer; Kevin Haney, Budget Director; Jerome
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Pokorski, Assistant Budget Director; Gary Woronchak, County Commission Chairperson; Alisha
Bell, County Commission Vice Chairperson; Jewel Ware, County Commission Vice Chairperson,
Ray Basham, Tim Killeen, Richard LeBlanc, Martha G. Scott, and llona Varga, County Commis-
sioners; Cathy M. Garrett, County Clerk; Patricia Ways, County Clerk’s Office, Barbara Johnson,
Chief Deputy Register of Deeds; Soumaya A. Harb, Deputy Register of Deeds; David Szymanski,
Chief Deputy County Treasurer; Christa McLellan, Deputy County Treasurer; Albert Garrett, Pres-
ident, AFSCME Council 25; Edward McNeil, Special Assistant to the President, AFSCME Coun-
cil 25; Richard Johnson, Staff Representative, AFSCME Council 25; Wendy Lukianoff, President,
AFSCME Local 25; Thomas Richards, President, AFSCME Local 101; Charles Lindenmuth, Vice
President, AFSCME Local 101; Levy White, President, AFSCME Local 409, Kimberly Dotch-
Heard, Negotiation Team, AFSCME Local 409; Joyce Ivory, President, AFSCME Local 1659;
Lenore Davis, Vice President, AFSCME Local 1659; Tina Turner, Negotiation Team, AFSCME
Local 1659; Denis Martin, President, AFSCME Local 1862; Christopher Roggero, President, AF-
SCME Local 2057, Edward Bagdasarian, AFSCME Local 2057, Arash Roshanrouz, President,
AFSCME Local 2926: and Eric Lentz, Vice-President, AFSCME Local 2926.

On July 10, 2015, Review Team members Jeffrey S. Bankowski, Thomas M. Davis, Frederick
Headen, Sharon L. Madison, and Clarence L. Stone, Jr., met with Zenell Brown, Court Adminis-
trator, Third Circuit Court; Violet Lconard, Finance, Third Circuit Court, Tish King, Director,
Personnel and Human Resources; Livia Calderoni, Director, Benefits and Disability Administra-
tion Division; Teri Dennings, Chief Labor Relations Analyst, Robbin Rivers, Analyst, Labor Re-
lations Division; Brian Manning, Director, Children and Family Services, Thomas Kochis,
Dircctor, Health and Human Services, Department of Health, Veterans and Community Wellness;
Mouhanad Hammami, Chief of Health Operations; Department of Health, Veterans and Commu-
nity Wellness; Brian Earle, President, Police Officers Association of Michigan; David LaMon-
taine, Business Agent, Police Officers Association of Michigan; Zenna Faraj Elhasan, Corporation
Counsel; LaToya McBean, Deputy Corporation Counsel; June Lec, Assistant County Executive;
Terry Spryszak, Director, Public Services Department, Beverly Waits, Deputy Director, Public
Services Department; Rosalind F. Downer, Finance, Public Services Dcpartment; Ken Kucel, Di-
rector, Public Scrvices Department and Wayne County Drain Commissioner; Lawrence Verbiest,
Association Executive, Government Administrators Association; Lorenzo Blount, Government
Administrators Association; Amy Miller Vandawalker, President, Government Administrators As-
sociation (Professional Engineers Chapter); Daniela Frederick, President, Dietitians & Nutrition-
ists Association; Tom Scott, Eastern Director, International Union of Operating Engineers, Local
324; Elizabeth Patterson, President, Government Administrators Association (Wayne County Pro-
fessional Nurses Association); Cassandra A. McDonald, President, Government Administrators
Association (General Fund); Margaret Reyes-Howard, Government Administrators Association;
and Patricia Pena, Government Administrators Association.

Also, on July 10, 2015, Review Team members Jeffrey S. Bankowski, Thomas M. Davis, Frederick

Headen, Sharon L. Madison, and Clarence L. Stone, Jr., conducted a public information meeting
in Wayne County pursuant to Section 5(2) of the Local Financial Stability and Choice Act. Review
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Team.mgmbers discussed with approximately 45 County residents in attendance the statutory pro-
cess, indicated that Review Team members had met with various County and union officials, and
received comments from approximately 12 County residents.®

3. Other Considerations

In addition to the foregoing findings, the Review Team offers the following in support of its con-
clusion that a financial emergency exists within Wayne County:

a. County Government.

The application of Public Act 436 of 2012, the Local Financial Stability and Choice Act, to Wayne
County poses issues of first impression. While Act 436 is the fourth financial emergency manage-
ment statute enacted since 1988, none of them have been applied to county government until now.
Therefore, insights gained from prior statutory applications to other categories of local government
offers few, if any, reliable guideposts here.

County government is, in certain respects, unique among local governments in this State. Counties
originated, in part, as an administrative extension of State government. Furthermore, several de-
pariments of county government are headed by separately clected officials whose offices are enu-
merated in the State Constitution. These are: a Clerk, Prosecutor, Register of Deeds, Sheriff, and
Treasurer. It should be noted that the State Constitution merely established these offices; it did not
cnumerate their respective duties and powers, leaving that to the Legislature to provide by law.’
However, some of the case law construing Section 4 of Article 7 of the State Constitution has, in
respect to County Prosecutors and Sheriffs, rendered ambiguous what was plain constitutional text.

The Michigan Court of Appeals has held that “[w]hen officers arc named in the Constitution they
have a known legal character. The Legislature may vary the duties of a constitutional office, but it
may not change the duties so as to destroy the power to perform the duties of the office.” Browis-
town Township v Wayne County, (68 Mich App 244, 248, 1976), citing Allor v Board of County
of Wayne, (43 Mich App 76; 1880). Likewise, Michigan courts have held that the powers and duties
of county prosecutors include not just those set out in statute, but also those functions that may be
necessarily implied from those specifically mentioned. Bloss v Williams, (15 Mich App 228, 233,

1968).

#The Review Team also gave consideration to correspondence submitted to State officials by an official of the Detroit
Wayne Mcntal Health Authority.

9Section 4 of Article 7 of the Michigan Constitution provides that “[t]here shall be elected for four-year terms in cach
organized county a sheriff, a county clerk, a county treasurer, a register of deeds and a prosccuting altorncy, whosc
dutics and powers shall be provided by law. The board of supervisors in any county may combine the offices of county
clerk and register of deeds in one office or separaic the same at pleasure.”
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The fact that certain county offices are constitutionally based can pose administrative and opera-
tional challenges not found in other local governments, Consider annual budget formulation, adop-
tion, and monitoring, for example. Separately elected county officials may have views regarding
how much funding is necessary to discharge their legally required responsibilities, views that may
differ from those of the county’s chief administrative officer who proposes a budget, or the board
of commissioners which enacts it, or both. In turn, separate election and constitutional antecedents
may imbue such an official with a degree of independence regarding his or her budget once enacted
that renders centralized monitoring and enforcement of budgetary constraints more difficult. In the
case of the Wayne County Sheriff and Prosecutor, budgetary differences with the County Execu-
tive and County Commission often have been resolved through litigation.

b. Retirement System Judgment Levy.

On May 29, 2015, the Wayne County Circuit Court entered a $49.3 million judgment against the
County in the case of Wayne County Employees Retirement System v the Charter County of Wayne.

The litigation resulted when County officials removed $32.2 million from an Inflation Equity Fund
and applied that amount as an offset against the annual required contribution by the County to its
defined benefit pension system. The Inflation Equity Fund was the source from which the so-called
thirteenth checks were remitted to County retirecs and other beneficiaries.

Background. The County Commission established the Inflation Equity Fund by ordinance effec-
tive on July 24, 1986. The purpose of the fund was “to address the impact of inflation on the buying
power of pension income.” Therefore, the board of trustees of the County’s Retirement Commis-
sion were authorized not more often than once a year to “distribute to retired members and survivor
beneficiaries a percentage of the balance in the [fund).”

The amount credited to the fund at the end of a fiscal year was based upon investment earnings in
the County’s defined benefit pension system in excess of a threshold rate of return, multiplied by
the actuarial present value of defined benefil pension system assets.'® For example, between 1986
and 2009, $293.2 million was credited to the fund, and this despite the fact that the County’s de-
fined benefit pension system was underfunded.

10 {n Wayne County Employees Retirement System and Wayne Couniy Retirement Commission v Charter County of
Wayne and Wayne County Board of Commissioners, decided on May 8, 2013, the Michigan Court of Appeals described
the process as follows:

The actuarial present value of the [County's) pensions was $611,233,276 in 1998. The actual rate
of investment return on the acluarial value of relirement system defined benefit asscts was 10 09
percent, The threshold rate of investment rcturn sct by the Retirement Commission was 8 percent.
The excess rate of rctumn therefore 2.09 percent, which is multiplied by the actuarial present value
of the pensions (was $611,233,276). The product is $12,774,775, which was the amount credited to
the [Inflation Equity Fund) in 1998.
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However, by the end of the County’s 2010 fiscal year, due to financial difficulties within the County,
the County Commission adopted an ordinance that modified the Inflation Equity Fund in two ma-
terial respects. First, the amount of fund proceeds that the County’s Retirement Commission could
distribute to retirees and beneficiaries was limited to no more than $5.0 million per year. Second,
the balance in the fund was limited to a maximum of $12.0 million. The balance in the fund at the
time was approximately $44.0 million. Therefore, one effect of the ordinance was to authorize the
transfer of the $32.2 million “excess” to the County’s defined benefit pension system and to credit
the amount against the County’s annual required contribution.

In May 2013, the Michigan Court of Appeals concluded, among other things, that the $32.2 million
transfer from the Inflation Equity Fund to the County’s defined benefit pension system violated
State law. On appeal, the Michigan Supreme Court, in December 2014, reached the same conclu-
sion, but upon the more nuanced basis that the transfer violated the “exclusive benefit rule” of
Public Act 314 of 1965, the Public Employee Retirement System Investment Act.

The Supreme Court returned the matter to the Wayne County Circuit Court for entry of monetary
judgment. The requirement that the $32.2 million be returned to the Inflation Equity Fund, together
with interest lost to the fund due to the transfer, resulted in an aggregate judgment of $49.3 million.

Since the County lacked the financial ability to remit the judgment from existing resources, County
officials acceded to having an amount placed upon the tax rolls of the County pursuant to Section
6093 of Public Act 236 of 1961, the Revised Judicature Act of 1961. As a result, the judgment is
being collected from County property taxpayers during the summer 2015 property tax levy.!!

" Among the conditions in Section 4(1) of the Local Financial Stability and Choice Act that the County Exccutive’s
June 17, 2015, request for preliminary review asserted had occurred, was that of subdivision (o) which states that “{a)
court has ordered an additional tax levy without the prior approval of the governing body of the local government.”
In its June 30, 2015, written reply to the interim version of the preliminary review, the County Commission asscricd
that the condition in subdivision (o) had nor, in fact, occurred because an additional tax levy had not been ordered by
@ court.

The assertion of the County Commission is correct. The Wayne County Circuit Court entered a $49.3 million judgment
against the County, but did not order that the judgment be paid by means of a judgment levy. However, the fact that
the judgment was placed upon the County's tax roll by County officials sather than by a court misses the larger point:
due to financial mismanagement by County officials, County residents are paying millions of dollars more in property
taxes this summer than otherwisc would have been the case.

It is noteworthy that one County official stated to the Review Team that “[w]hat’s more, the levy, when collected, will
satisfy and pay the judgment with this ncw revenue stream and thereforc will not constitute any burden on county
finances.” The statement reflects no recognition of the fact that repayment of the amount in question will not be a
burden on county finances only because County officials transferred that burden to County taxpayers’ finances.
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¢. Wayne County Jail.

The Jail Division of the Wayne County Sheriff’s Department presently operates three detention
facilities; the Andrew C. Baird Detention Facility, the Old Wayne County Jail, and the William
Dickerson Detention Facility. According to information from the Sheriff’s Department, the three
facilities in the aggregate house an average daily population of approximately 2,200 individuals.
This is despite the fact that existing court orders or consent orders limit the daily population to less
than 1,800 individuals.

State law requires that each county provide a suitable and sufficient jail and places custody of the
jail in the County Sheriff. '2 In 201 1, Wayne County officials appear to have arrived at a consensus
that the County’s jail was neither suitable nor sufficient. Therefore, County officials approved the
construction of a new jail facility, together with the issuance of $300.0 million in bonds to finance
its construction. Approximately $200.0 million in bonds were issued (authorization for the remain-
ing $100.0 million lapsed) and roughly $150.0 million was expended.

However, on August 15, 2013, the Wayne County Building Authority voted to discontinue further
work on the partially constructed new jail facility due to approximately $47.0 million in cost over-
runs. County officials initiated litigation, which is ongoing, against the contractor and project man-
ager. The status of the partially constructed jail remains an ongoing financial concern for several
reasons. First, annual debt service upon the bonds that were issued is approximately $14.3 million.
Second, there seems to be agreement among County officials that the existing detention facilities
are inadequate in certain respects.

Therefore, County officials continue to be confronted by a Hobson’s choice: either expend funds to
complete the partially constructed jail or renovate the existing detention facilities. Some County
officials estimated that the cost of the former option would be several hundred million dollars duc,
in part, o the fact that the partially constructed jail has deteriorated from exposure to the elements
over the two years since construction was halted. Furthermore, there is general agrecment that the
partially constructed jail as designed would not provide the Sheriff’s Department with the capacity
required to house even the existing jail population. Of manifest concern to the Review Team was
the fact that there appeared to be no consensus among County officials about how to proceed re-

garding this issue.

12 Section 16 of the Revised Statutes of 1846 provides, in part, as follows:

Each organized county shall, at its own cost and expense, provide at the county scat thercof'a suitable
courthouse, and a suitable and sufficient jail and fireproof offices and all other neccssary public
buildings, and keep the same in good repair. Emphasis supplied.

Section 75 of the Revised Statutes of 1846 provides that “(t]he sheriff shall have the charge and custody of the jails
of his county, and of the prisoners in the same; and shall keep them himself, or by his deputy or jailer.”
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d. Jail Operations Overtime.

The decision making process ytilized by County officials has proven problematic. For example,
for several years staff of the Sheriff’s Department has logged considcrable overtime in regards to jail
operations. Some estimates provided to the Review Team presently place the amount of overtime at
nearly 1,000 hours per day.

The reasons for the amount of overtime appear to be several: too few officers; inadequale compen-
sation and insufficient opportunities for advancement, making it difficult to recruit and retain high
quality employees; unsavory working conditions within the existing detention facilities; the fact that
individuals are hired as police officers, but essentially perform the duties of corrections officers; and,
candidly, the impact upon final average compensation, and therefore pension benefits, of those who
wark overtime.

The Review Team discussed this issue with a number of County and union officials. Not one of them
disagreed that it would be more prudent to hire additional officers than to continue to pay exorbitant
overtime. Indeed, some of those officials indicated having done, or reviewed, analyses of how many
new officers could be retained (even at increased rates of pay) without a net increase in costs because
of offsetting savings that would be realized from decreased overtime. Furthermore, several officials
noted that hiring additional officers might improve the quality of services provided in the existing
detention facilities by reducing the amount of fatigue and burnout resulting from long hours in stress-
ful working conditions.

Nevertheless, despite recognition of the problem of overtime, and despite general agreement among
County officials in regards to possible solutions, the problem remains. County officials have been
unable to convert recognition and agreement into an effective course of action to resolve the problem.

e. Retirement System.

As noted in the preliminary review, the County’s retirement system was significantly underfunded,
at approximately 45 percent as of September 30, 2013, (According to County officials, the funding
level increased to 47 percent as of September 30, 2014.) However, as recently as 2004, the funding
level was at more than 90 percent. A number of events led to present circumstances, including
underperforming investments, a lack of effective oversight, increased payrolls, a multiplicity of
different plans, and generous incentives for early retirement that waived age requircments and
enabled eligible persons to purchase years of service at discounted rates.

The Review Team was informed that one of the unions with which the County bargains has pro-
posed that County ofTicials transfer administrative, managerial, and investment responsibilities for
the retirement system to the Municipal Employees Retirement System of Michigan, While the Re-
view Team expresses no opinion upon the merits of the proposal, there is no indication that County
officials have to date given the matter serious consideration.
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In addition, the County’s obligation for Other Post-Employment Benefits (i.¢., healthcare coverage
for County employees and retirees) is significant. According to the County Executive’s Recovery
Plan, unfunded healthcare-related liabilities were estimated to be $1.3 billion as of the last actuarial
valuation. Furthermore, funds that have been set aside for this purpose amount 1o less than one per-
cent of liabilities. Indeed, the Recovery Plan noted that healthcare-related liabilities represent 40
percent of the County’s long-term financial obligations. Yet, despite the financial significance of
this matter, County officials have made no discernible effort to resolve it.

f Ineffective Communication.

There appears to have been, and remains, a lack of effective communication, both within the ad-
ministrative structurc of the County and between that structure and the County Board of Commis-
sioners. For example, several Commissioners advised the Review Team that they learned through
the media of the decision by the County Executive to transmit the June 17, 2015, request for a
preliminary review to the State of Michigan. Given the significant role that the County Commis-
sion will play in the resolution of the County’s financial woes, the reason for such an oversight in
communication was not readily apparent to the Review Team.

Likewise, numerous union officials indicated that they had offered various suggestions to improve
the County’s financial and operational condition. These included concessions in the form of coun-
terproposals. These counterproposals were made either directly to County officials or indirectly to
labor relations staff representing County officials. However, union officials indicated that they had
received no meaningful response. The Review Team expresses no opinion concerning the merits of
the various suggestions and counterproposals. However, the apparent inability of County officials to
offer meaningful responses further underscores a lack of effective communication.

C. Conclusion
Based upon the foregoing information, meetings, and review, the Review Team confirms the find-

ings of the preliminary review, the determination of the Local Emergency Financial Assistance Loan
Board, and concludes that a financial emergency exists within Wayne County.
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I1. Section 5(3) Requirements

Section 5(3) of the Act requires that this report include the existence or an indication of the likely
occurrence of any of the conditions set forth in subdivisions (a) through (m)."’ The conditions in
subdivisions (b)(iii), (e), and (k) of Section 5(3) exist or arc likely to occur, as follows:

e Asnoted in the preliminary review, the County’s primary pension plan had a funding level of
45.1 percent and had a liability of $910.5 million based upon the actuarial valuation dated Sep-
tember 30, 2013. The funding level increased to 47 percent as of September 30, 2014, accord-
ing to the County Commission’s Office of Fiscal Agency. (Section 5(3)(e).)

¢ The County had a cumulative General Fund deficit of $73.8 million as of September 30, 2014,
which will not be eliminated within the two-year period preceding the end of the fiscal year of the
County during which this Review Team report is received. (Section S(3)(b)(1i7).)

111, Review Team Report Transmittal Requirements

Section 5(3) of the Act also requires that a copy of this report be transmitted to the Wayne County
Executive, County Commissioners, the Speaker of the House of Representatives, the Senate Major-
ity Leader, and each State Scnator and Representative who represents Wayne County.

cc: Warren C. Evans, County Executive
Wayne County Board of Commissioners
Kevin Cotter, Speaker of the House of Representatives
Arlan B. Meekhof, Senate Majority Leader
Michigan Senators representing Wayne County
Michigan Representatives representing Wayne County

13 Subdivisions (a) through (m) of Section 5(3) of the Act provide as follows:
(a) A default in the payment of principal or interest upon bonded obligations, notes, or other munic-
ipal securities for which no funds or insufficicnt funds are on hand and, if required, segregated ina
special trust fund.

(b) Failure for a period of 30 days or morc beyond the duc date to transfer 1 or more of the following
to the appropriate agency:

(/) Taxes withheld on the income of employces.

(1) For a municipal government, taxes collected by the municipal government as agent for another
governmental unit, school district, or other entity or taxing authority.

(iff) Any contribution required by a pension, retirement, or benefit plan,
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o During the current fiscal year (May 2015), County records reflected a negative cash balance in
the General Fund of $170.3 million. Stated another way, the General Fund owed other County
funds, including some restricted funds, an aggregate of $170.3 million. (Section 5(3)(k).)

(c) Failure for a period of 7 days or more after the scheduled date of payment to pay wages and
salaries or other compensation owed 10 employees or benefits owed to retirees.

(d) The total amount of accounts payable for the current fiscal year, as determined by the state
financial authority's uniform chart of accounts, is in excess of 10% of the total expenditures of the
local government in that fiscal year,

(¢) Failure to climinate an existing deficit in any fund of the local government within the 2-year
period preceding the end of the local government's fiscal year during which the review tcam report
is received.

{f) Projection of a deficit in the gencral fund of the local government for the current fiscal year in
excess of 5% of the budgeted revenues for the general fund.

(8) Failure to comply in all material respects with the terms of an approved deficit elimination plan
or an agreement entered into pursuant 1o a deficit elimination plan. :

(h) Existence of materiul loans to the general fund from other local government funds that are rot
regularly scttled between the funds or that are increasing in scope.

(i) Existence after the closc of the fiscal year of material recurring unbudgeted subsidics from the
general fund to other major funds as defined undcr government accounting standards board princi-
ples.

(j) Existence of a structura operating deficit.
(k) Use of restricted revenues for purposes not authorized by law.

(1) The likelihood that the local government is or will be unable to pay its obligations within 60 days
after the date of the review tcam's reporting its findings to the governor.

(m) Any other facts and circumsiances indicative of lacal government financial cmergency.
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Base Wage History - Starting Pay Corrections Deputy
(10/1 of each year)

County 2017 Rank 2018 Rank 2019 Rank 2020 Rank 2021 Rank 2022 Rank 2023 2024

fMacomb 1/ $45783 | 2 | 46,698 | 2 | sa7,165 | 2 | s48.418 | 2 | sa0,386 | 1 | 350374 | 1 |exp 1213422
Monroe
(hired priorto 1/1/11) 2/ $40,088 | 3 | $40,491 | 3 | 40906 | 3 | $41,321 | 3 | s43549 | 2 | 46081 | 2 | $48,650 | 51,108
|oakiand co - 3 $37,420 | 5 | $38,543 | 4 | 339314 | 4 | 340,101 | 4 lexp 930121 '
Washtenaw 4/ $37,157 | 6 | $37,904 | 6 | 338666 | 6 | 338,850 | 7 | $39,735 | 5 | $40629 | 5 | Reopener | Recpener
AVERAGE $40,115 $40,909 $41,513 $42,175 $44,223 $45,688 $48,659  $51,106

ayne 617 .. - | $31,183 | 7 | '$31,183 | 7 | s3s.687 | 7 | s38,916 | 6 | $40,862: || $42,905 | 4 [exp o130i23 T
Below Avg - sees2 | s9726 | | ¢5826.-| " | s3250 [ - | 3,381 $2;783. | _';_.-
Monroe

(hired on or after 1/1/11) 2/ | $38,089 | 4 | $38,460 | 5 | $38,853 | 5 | $39.247 | 5 | $41,409 | 3 | $43.833 | 3 | $46.344 | $48,681
|oaxandcon ¥ $50,491 | 1 | $52,005 | 1 | 953,045 | 1 | $54,106 | 1 |exp 93021

Source: Collective Bargaining Agreements

*The overwhelming majority of Corrections Deputies are currently in the Comrections Deputy | rank.

1/ A $2,100 lump sum payment was received in 2017 and $1,000 in 2018.

2/ Work 2,184 hrs pfyear

3/ Oakland County has a very lucrative TA that has beean ratified by the BU but not yet by the County. It combines the road & corrections Deputies
to an approximate new DI starting wage 10/1/21 of $43,780 and DIl of $58,819 (plus a $3,250 retention bonus, 10/1/22; DI: $45,542 DIil: $61,172,
10/1/24; DI: $46,908 DIl: $63,007, 10/1/25 & 10/1/26: 2% w/ Me too w/ general non-represented employess.

4/ 2% ($1,176) non-structura! (not rolled into base) increase 1/1/17 and .5% ($311) in 2020.

6/ $650 bonus received on 10/1/16 prospectively (plus $650 - $1,300 depending on Healthcare contract) + a one time retention bonus of $1,500

in 2020. Additionally, steps to maximum pay reduced from 8 to 6 effective 10/1/19
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6/26/22, 11:56 PM MSCTC In-Service Training

e H
o CAP Issues

e About Us
o Meet the Council
o Meet the Advisory Board
o Administration

* Meetings

¢ Minimum Standards
o Minimum Hiring Standards
o Pre-Service Eligibility.

o Local Corrections Officer Physical Ability Test
o Certification / Decertification
o Training

o In-Service Training
o In-Service Training Waiver Requirements
o Training Opportunities
o Corrections Academy,
o Academy Curriculum
o Recognition of Prior Training and Experience
o 96 hour Re-Entry/Core Training Requirements
o Academy Training Schedule
o Academy Trainer Requirements
o Employment Opportunities
» FAQ
e Forms
e Links
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In-Service Training

Once employed by an agency and MSCTC Corrections Certified, all full or part-time Corrections Officers must
complete a minimum of 20-hours of In-Service Training to maintain their Corrections Certification. The 20-hour
yearly In-Service Training requirement must be comprised of:

1. At least 3 training topics,
2. 2-hours of Mental Heath Training,
3. No more than 5-hours in firearms training.

Please see below for a list of approved MSCTC In-Service Training Topics.

Please Note: Completing the 160 hour Local Corrections Officer Academy or the 96 hour Re-Entry/Core
Training program will satisfy the In-Service training requirement for the calendar year in which the Academy or
Re-Entry/Core Training is completed.

o Blood Borne/Airborne Pathogens

172
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6/26/22, 11:56 PM

Body Worn Cameras and Video Surveillance Equipment
Bomb Threat
Cell Extraction
Chemical Agents
Computer Training
CPR/First Aid
Correctional Law
Corrections Staff Management/Supervisory Training
Critical Thinking
CTO Training
Cultural Diversity
Custody & Security
Danger Zone Defensive Tactics
Defensive Tactics
Direct Supervision Concepts
Disaster Plan Training
Domestic Violence
Driver Training
Drug Recognition
Electronic Control Devices
Ethics
Evidence Technician/Collection
Firearms (Max. of 5 hours per year)
Fire Safety
Gang
Inmate Behavior
- Autism Training
Inmate Classification
Inmate Disciplinary Process
Inmate Supervision
I.P.C.
Jail Evacuation
Medical Administration (required by NCCHC accreditation)
Medical Confidentiality (H.I.LP.A.A.)
Mental Health
M.S.D.S /Hazardous Materials
PB.T.’s
Policy & Procedure Updates
PREA
Prisoner Transport/Management
Radio Training
Receiving & Screening
Report Writing
Riot Control
Stress Management
Suicide Awareness
Universal Precaution
Workplace Harassment

Contact Us
Michigan Sheriffs' Coordinating & Training Council © 2013

www.misctc.org/inService.html

MSCTC In-Service Training
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WAYNE COUNTY SHERIFF OReRate 060820 TR 1063020
Supplemantary Incident Report | CeB oiSusamenay Rigon Py Fio G
0 Addiional Incidem Page No, 09-08-20 900-01
Hm_nlcldo

On 09-08-2020, | went to Division 2 to extract video data from a camera on Ward 404, | was ablo to successfully
extract and export the requested data, all data was turned over to Intsrnal Affalrs Gaptain Fredryn Allen.

1 of1

ToRogad OF

Britton Foreman
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WAYNE COUNTY SHERIFF 09-08-20 10530-20
Supplementary Incident Repart OB Sy ot £
[ Additionsl Incident Pago No. ____ 09-08-20 80001
Homicide \

On 08-21-2020, | was asked to give and explanation on why the Busch Video Management System at Diviglon Two is axperisncing
tachnlcel issuea with i's video cameras (Both analeg and digital ) and its recordings from the VMS ifs self, | have epant tima triaging the
VMS et Division Two attsmpting to gain an Insight en what is happening. | have discovered that there ars a muititude of ssues that are
happening with the system not just a singular ane, | have also discovared that this syatem has probably never worked entirely comectly
since Wayna Counly Bullding's had Comerstone Detention install the system approximalsly (n 2018.

©Ons of the 8 T.B Ray hard drives were bad when | want back Into the server room, | had replaced and reformatted a new 6T.B hard
drive,
this i3 @ common regular general mainisnanca,

The maln issua Is the fact that the recerding are missing packels (data) at ime when there should te data, Now the cameras are set up
for Motion +. That means that whan the camera's detects motion3WMS starts o record 10 seconds bafora the alarm (Mation). So,
with that sald there will be time's an the VMS where thare is nd sdeatad because there Is no alamm setting it off. The problem
Inlays whare there is a alarm and it s reconding and then the pg off and then seme time goes by and then It picks it back up
and then drops back off again. !

Most of tho camaeras (416) at Division Two are clder analg £ - e VMS is a digital system. So, in order to get the ana.log

$a:Ehm 1-28) that 1,P communicates

the encodar and tho encoder is gag .
j encoders firmware wasn't

and takes the analog converts i Hy
communicating well with the VMS g8
are sl having the same issue recurri

Anotherissue that s happaring ia somo'QiiRg ) of tyallir anlig having il stabllization issuea causing elams for
thoso camaras to go off 24/7. This Is putiing¥s PIOOBEY Beg poasible resaurce speed and issues on
the server. | have identified 14 nawar enaloy

sugh the issuas with them on this
gt we may need to upgrade to BVMS
version 8.0 or higher, Version 7.6 (tha B of these i35u83 we are

experiencing. In order to upgrada, o

=

02-0£501 ONWePRA

[ Pege Testgeed By
1o0f1 Britton Foreman

10-006 *5%0 &

T2 hchudn Ml 75
O

0043
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71-173217-CZ FILED IN MY OFFICE Cathy M. Garrett WAYNE COUNTY CLERK  2/8/2022 9:44 AM Matthew Johnson

STATE OF MICHIGAN
IN THE THIRD JUDICIAL CIRCUIT COURT FOR THE COUNTY OF WAYNE

Wayne County Jail Inmates, et al.,
_ Plaintiff,

Case No. 71-173217-CZ
Hon. Timothy M. Kenny
William Lucas, et al.,
Defendants.

OPINION & ORDER

At a session of this Court
Held on: February 8, 2022
In the Coleman A. Young Municipal Center
County of Wayne, Detroit, Ml

PRESENT: Honorable Timothy M. Kenny
Chief Judge
Third Judicial Circuit Court of Michigan
The Wayne County Sherliff moves this Court to declare that staffing emergencies

within the Wayne County Jail constitute a departmental emergency pursuant to the
Consolidated Censent Order and Settlement Agreement (Order). He seeks to have the
Court declare a Sheriff's departmental emergency to order non-jail assigned deputies to
work overtime as needed at Wayne County Jall facilities. Plaintifis, Wayne County Jail
inmates and defendant, Wayne County Executive concur with the Sheriff's motion. The

Wayne County Board of Commissioners take no position due to an absence of sufficient

information to form a response to the motion.
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On July 20, 2018 this Court signed a Consolidated Consent Order and Settlement
Agreement (Order) document. It consolidated all previous orders and amendments into
one updated document. The Order specifically set forth a number of enumerated rights
and responsibliities of the Wayne County Sheriff and his staff. It is important to note

page 4 of the Order, Section I B (3) states as follows:

“The 'parties agree that paragraph 12 of the 11/16/2005 Consent Order and

Settliement Agreement reads as follows:

The case capticned Wayne County Jail Inmates, et al. v William Lucas, et al.,
Civil Action No 71-173-217-CZ, shall be and is hereby dismissed with prejudice;
provided, however, that this Court shall retain jurisdiction for the purpose of
enforcing the terms and provisions of this Consent Order and Settlement
Agreement, including all orders and terms of settlement set forth or described
hereln, all of which shall have the force and effect of permanent injunctive orders.
Further, all parties stipulate and agree, and the Court finds, that the orders set
forth in this Consent Order and Settlement Agreement are necessary, are
parrowly drawn, and are the least intrusive means necessary to prevent
violations of constitutional rights.” (Emphasis added).

The Order authorizes the Wayne County Sheriff to re-deploy deputies assigned to
the Wayne County Jail to assignments outside the jail on a temporary basis when
certain temporary conditions require Sheriff’'s personnei to be deployed elsewhere in
order to carry out the Sheriff's constitutional or legisiatively mandated responsibilities,

Section |1 B 2 (a).
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The Order also provides that the Sheriff must maintain an appropriate staffing level
depending upon the inmate population, Sections Il A (3) and Il B (1). The inability to
comply with the requirement set forth in the Order results in the Wayne County Sheriff
declaring a staffing emergency.

Since late November, 2021 the Sheriff has had to declare over 20 staffing
emergencies due to an inability to have sufficient deputy sheriffs in the jail. The inability
to provide sufficient staff has, according to the motion, been as a result of the Wayne
County Sheriff's deputies' union taking the position that deputies not assigned to work
inside any of the Jall facilities cannot be mandated to work overtime at the jail. The
union cites a November 15, 2021 arbitration ruling that deputies' assigned to the Third
Circuit Court cannot be forced to work jail overtime pursuant to the provisions of the
Collective Bargaining Agreement with the Sheriff's Department.

Clearly, there is a need to provide additional deputy personnel at the jail in order to
maintain the needed staffing levels for the current jeil population. Current staffing levels
at the Jail particularly harmed by the COVID pandemic, FMLA and sick calls indicate that
maintaining required jail staffing for all three shifts will be extraordinarily challenging.

Although the motion seeks to have the Court declare a departmental emergency,
authority exists within the Order as well as the Collective Bargaining Agreement
between the Wayne County Sheriff's Department and the deputies’ union to pemit the
Sheriff to declare a departmental emergency and address the personnel challenges.
While the Wayne County Sheriff seeks to have the Court order a departmental
emergency in order to achieve the required staffing levels as set forth in the Order, the

“narrowly crafted orders” of the Consolidated Consent Order and Settlement Agreement
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do not expressly authorize the Court to declare a “departmental emergency” at the
Wayne County Sheriff's Department. Nowhere in the July 20, 2018 Order is there
reference to the Court declaring a departmental emergency. However, the Order does
provide the Wayne County Sheriff with the authority to temporarily re-deploy staff in
order to meet the circumstances that currently exist during the pandemic. Specifically,
under Section Il STAFFING B 2 (d) states:
“The provisions above do not limit the Sheriff's ability to temporarily re-deploy staff
for a fimited time due to unforeseen emergencies or circumstances outside of the
jail, such as natural or public health disasters, power blackouts, terrorist attacks,
riots, mass demonstrations, hazardous material spills, airplane crashes, a threat to
the life or health of a public official, or relief of a governmental agency's special
response unit in an extended barricaded gunman situation.” (Emphasis added)
Additionally, article 17.1 A and G of the Collsctive Bargaining Agreement between
the Sheriff's Department set forth circumstances under which a departmental
emergency may be declared. Section 17.1 A states:
“An employee's assigned work hours shall not be changed once the 28-day
schedule has been posted, except by mutual agreement between the officer and the
division commander, or in the event of a stated or unanticipated departmental
emergency situation, or upon a ten (10) day notice to the officer by his or her
divisional commander.” (Emphasis added)
Additionally, Subsection G states in part.

“It is expressly understocd that no officer will be ordered to work in excess of 56

hours in any one (1) week, except in departmental emergencles.” (Emphasis added)
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Based upon this Court's review of the Consolidated Consent Order and Settlement
Agreement and the language of the pertinent portions of the Collective Bargaining
Agreement between the Sheriffs Union and the Wayne County Sheriff's Department,
the authority to declare a departmental emergency rests with the Sheriff and not with
the Court.

The Sheriff's Department is required to comply with the staffing requirements as set
forth in the 2018 Consolidated Consent Order and Settlsment Agreement. Itis left to
the Sheriff to determine how those staffing requirements will be met.

The motion for the Court to declare a departmental emergency in the Sheriff's

Department is DENIED.

February 8, 2022

Date Hon. Timothy
Chief Judge

Third Judicial Circuit Court of Michigan
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Wayne County Sheriff's Office
Jail Division i

Divisional Directive

To: All Jail Division Il Personnel

From;

Date: August 18, 2020

Re: Staff Entering Occupied Housing Units (COJ2 20-02)

This directive is to document and gonfliitiéiaxIsling:practise¥of when staff members
are allowed to enter occupied housing units at Jail Division Il. Staff may only enter
occupied housing units under one of the below conditions:

1. -AlFfhmates on:the-ward-have.been.locked-in-theirtells. Officers may enter the
housing unit, as long as they have an officer occupying the gate and control box
area on the outside of the housing unit. The officer entering the housing unit
shall leave their keys with the officer that is covering the entrance, and control
box. The officer entering the ward shall check each cell door manually on their
way down the ward to ensure that they are secure. An example of this would be
preforming the headcount, card and armband verification check, or lock down at
2200 hrs.

2. A supervisor is on scene and has authorized the entrance. This shall only be
done with the sufficient manpower to control the situation. An example of this is

conducting a security inspection.

3. An emergency code situation. In order to protect and save lives, in life-
threatening situations officers shall enter housing units, where calls for
assistance, and duress alarm activation have occurred. Officers shall wait for
necessary man power to enter and secure the housing unit, leaving an offlcer to
control the gate and control box area. Officers shall leave their keys with the
officer that is covering the control box and gate area, before entering the housing
unit. Every responding officer shall document in their report their role in the
emergency response. An example of this is a suicide altempt or assault
situation.

Page 1 of 1
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POST ORDERS JD2 09-02
Revision Date: 5/1/09

GENERAL TOPIC: Post Orders
SPECIFIC TOPIC: Duty Station - Afternoons
PURPOSE

The purpose is to provide officers with an overview of job responsibilities for
assignments to Division Il Floor Security assignments.

STATEMENT

The Wayne County Sheriffs Department is committed to providing its officers with
guidance and direction in performance of employment duties through the use of
Departmental Rules and Regulations, including, but not limited to:

Departmental General Orders/Memoranda
Standard Operating Procedures
Jail Rules and Regulations

State and Local Law
County Civil Service Rules

* * * * *

Further, departmental supervisory personnel are always available to provide on site
supervision and direction where appropriate.

As with this divisional memo, policies and procedures provide officers with relevant
information necessary to fulfill departmental expectations.

PROCEDURE

1.0 Introduction

The Duty Station Officer is an integral component of the overall security of the
jail. The Duty Station officer is a member of the floor security team that on each
floor ensures that the interior of their floor is secure.

2.0 Reporting for Duty

.01  All assigned Duty Station Officers must report for duty on time and in
proper uniform. See Standards of Conduct 4.15

.02  Officers are required daily to complete the departmental payroll time card.
See 88-6 and 02-06 Completing Time Cards and Receiving Overpayment.

0104
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.03 iCommunicate-with. previous shift§for information on events or problems
that may require attention and/or follow-up.

.04 Read and:follow Duty-Station: post-orders. Be held accountable for the
completion of all duties specified in the floor security post orders.

.05 Conduct a prep radio check with the front desk to ensure prep radio is
working.

.06 Officers assigned to each duty station are to log in on duty in the post
activity section on the IMS computer.

3.0 General Instructions

.01  Officers shall observe the chain of command and paramilitary protocol at
all times.

.02 Officers shall check for the appropriate duty station Jail Operations
Manual, log book and all emergency equipment, universal precautions kit
AMBU bag, self-contained breathing apparatus (SCBA) fire extinguishers,
fire hoses, fire blanket, clean-up kit and a prep radio. Officers shall enter
the condition of the above mentioned emergency equipment on the post
check off section on the IMS computer and additional information enter in

the browse post notes.

.03  Officers shall indicate in the post notes any key rings in use at the Duty
Station and document which key rings are assigned to a particular officer.

.04  Officers shall make an IMS Activity Log entry for each event or activity that
occurs.  See Divisional Directive 01-03 INMATE MANAGEMENT

SYSTEM ENTRIES.

.05  Officers assigned to ‘this-post-are-resporisible for maintaining ‘a” secure,~
safe and sanitary environment:for:staff and inmates.

.06 Officers assigned shall keep the Duty Stations secure and not allow
inmates to congregate or loiter in the Duty Station area.

.07 Officers assigned shall keep the Duty Stations and hallways clean and
free of any items that are not required.

.08 Officers assigned shall ensure that the inmate housing units are kept
clean and that no soiled linens, mattresses or garbage bags are left on the
floor.

0105
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.09 Officers assigned shall enter all items or equipment issued to inmates into
the IMS. See Divisional Directive 01-03.

.10 Qfficeriassigned shall not:leave the'floor:for:any reason, unless authorized
by command staff or for the purpose of responding to codes as specified
in emergency policies and procedures.

11 Officers shall not conduct any inmate disciplinary moves unless a
sergeant is present.

12 Officers shall respond to all codes specified in emergency policies and
procedures.

.13  Officers shall complete all reports before going off duty.

14  @fficers shall not leave a duty station until they have "been properly
relieved of duty by another officer.

A5 Officers shall identify. and_report. any: fagility, . maintenance ‘issues ot
malfunctionmg or defective equipment on a work order.

16 Officers shall provide security and supervise inmate behavior on the
JWards”

.17  Officers shall conduct searches of all inmates and their property prior to
placing the inmates on the ward.

.18  Log the name and number of inmates leaving or returning and the reason
for the move to or from the wards in the IMS computer.

.19 Officers will assist in medical service delivery by escorting the nurse or
removing an inmate for a medical treatment at the request of a nurse.

.20  Officers shall follow the inmate mail policy when retrieving or distributing
inmate mail.

21 Officers shall maintain the necessary supply of inmate forms and distribute
them upon request.

DUTY STATIONS
HOURS OF DUTY AFTERNOONS
1500 - 2300 Sunday through Saturday
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REQUIRED OFFICER EQUIPMENT

Appropriate Departmental Uniform
Handcuffs and Key

Black Ballpoint Pen

Flashlight

Identification

Micro-Shield

Small Note Pad

AFTERNOON SHIFT DUTY STATION ASSIGNMENTS
1500: Shift Change on Post:
4.0 Duty Station Officer
.01  Be briefed by Officer going off duty, (face-to-face relief).
.02  Enter yourself on the computer and log into the IMS system.
.03 Log the required information into the post activity section. Log the
required activity in the post log section of IMS also. See Divisional

Directive 01-03.

.04  Conduct a computer/card count as indicated: Access the Post Inmate
Status Board corresponding to the assigned duty station.

.05 Compare the inmate floor cards to the post inmate status board in the
IMS.

.06 The inmate names, booking numbers and cell numbers must be matched
with the information contained in the corresponding post status board.

.07  The computer/card count must be documented in the post activity section
of the IMS. The total number of inmates shall also be entered along with
the ratio of black and white inmates.

5.0 BGontinlolis Rounds'for Aftemaon:Shift. Patiol Officer:
1500: Time Slot Responsibilities:

Old Side Rounds

1500 - 1700 Round Officer
1700 - 1820 Utility Officer
1820 - 2020 Desk Officer
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2020 - 2120 Round Officer

2120 - 2220 Desk Officer
2220 - 2300 Utility Officer

Annex Side
1500 - 1700 1st Slot Officer Round
1500 - 1820 Lunch
1820 - 2020 2nd Slot Officer Round
2020- 2120 1st Slot Officer Round
2120 - 2220 2nd Slot Officer Round
1600 - 1700 Feeding
1900 - 2130 Visits Per/Pro
2200 Lockdown

.01 The continuous rounds patrol officer will take the floor cards after the duty
station officer has completed the computer/card count and match the floor
card to the appropriate inmates on the appropriate wards.

.02  After conducting the formal head count, the continuous rounds patrol
officer shall meet with the duty station officer to ensure that the information
gathered from the head count is accurate.

.03 The number of actual inmates and cards must match what the duty station
officer calculated.

.04  Any discrepancies in the headcount or computer/card count must be
reported to shift command immediately.

.05 Upon completion of the formal head count the continuous rounds patrol
officer shall assume continuous rounds of the inmate wards. See

Divisional Memo 03-03A Revised.

6.0 1600: Continuous Rounds Patrol Officer
.01 The continuous rounds patrol officer shall ensure that a complete round

was made of all wards prior to delaying rounds and going to lunch. See
Divisional Memo 03-03A Revised.

7.0 1600: Duty Station Officer

.01 During.the officer lunch period the duty station officer shall-maintain their .
position on the post.
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.02 1600 - 1700: Meal period, no more then 40 minutes per officer to include
travel time. See Divisional Memo 03-03A Revised.

8.0 Feeding
.01 Each inmate must be given by hand his own food tray.
.02 Carts to elevator after collection.
.03  Trays to be placed on cart by officer.

.04 The duty station officer shall conduct a complete round of the entire floor
upon the return of the continuous rounds patrol officer.

.05  After a complete round is made the duty station officer may leave the floor
for lunch. This process shall continue until all officers have had a lunch
period.

.06 The continuous rounds patrol officer shall assume the duties of the duty
station officer during this period.

9.0 1800: Continuous Rounds Patrol Officer

.01 The continuous rounds patrol officer shall resume continuous rounds of
the entire floor.

10.0 1900 - 2130: Visits - Afternoon - Personal/Professional

.01 Each side of floor is responsible for their own inmates.

.02  Personal - 30 minutes. Inmate must be logged in and out of the IMS
system.

.03  Professional - Inmates must be searched prior to and after all professional
visits.

1450~=2200: -luockdown

.01 Two, (2) officers each:ward. First officer checks from catwalk, shower and
bars of cells.

02 #8ld side - Gates locked, then one (1) officer goes on ward and hand
ghecks the.bars:~ =" """ ‘
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12.0 2230: Duty Station Officer

.01  The duty station officer shall conduct a second computer/card count as
indicated: Access the Post Inmate Status Board corresponding to the
assigned duty station.

.02 Compare the inmate floor cards to the post inmate status board in the
IMS.

.03 The inmate names, booking numbers and cell numbers must be matched
with the information contained in the corresponding post status board.

.04  The computer/card count must be documented in the Post activity section
of the IMS.

.05 The total number of inmates shall also be entered along with the ratio of
black and white inmates.

13.0 Continuous Rounds Patrol Officer

.01  The continuous rounds patrol officer will take the floor cards after the duty
station officer has completed the computer/card count and match the floor
card to the appropriate inmates on the appropriate wards.

.02  After conducting the formal head count, the continuous rounds patrol
officer shall meet with the duty station officer to ensure that the information
gathered from the head count is accurate.

.03  The number of actual inmates and cards must match what the duty station
officer calcuiated.

.04 Any discrepancies in the headcount or computer/card count must be
reported to shift command immediately.

.05 Upon completion of the formal head count the continuous rounds patrol
officer shall assume continuous rounds of the inmate wards. See
Divisional Memo 03-03A Revised.

14.0 2250: Duty Station Officer

.01  The duty station officer shall prepare for all shift change by making sure
that the officers coming on duty are briefed and that all duty station
equipment and keys are transferred.
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15.0 2300: Duty Station Officer/Continuous Rounds Patrol Officer
.01  Off Duty.
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Exhibit 9
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Inspection Report

f

May 26, 2021 12:39 PM
S | CSHO D

Supervisor ID .

Inspection Number

Optional Report :

:. | Case Closed Date
Number ‘

0552652

HO0595

w2301

1491741

[Establisbment Neme -

Owng;ship.iypéa i

Local

p W;yne County Sheriff
-+|Office

Doing Business As OBA) - . |

Business *

Primary NAICS |922120

' 525 Clinton St

| Detroit, MI
148226

Sits Phons” -

(313) 224-0555

Site -

Business Address

525 Clinton St

- | Detroit, MI

- {48226

Busmess
Phone ' -

Mailing Address

| 525 Clinton St

Detroit, MI

| Site Activity

148226

§7922120

Days
on
Site

Federel BN~

Temporary or -~
Fixed Site? ' °. =

‘ State Estab Id -
iConst‘ruc'ﬁdd Type

DUNS plusé “

CAGECode -~ |

Parent Company
Legal Name

Parent Company
Trade Name/DBA

Parent Company
Address

Phone Number

Bxtn

TIN/EIN

DUNS

CAGE Code

DUNS plus4

Entry

Josroaiaozo .

09/03/2020

First Closing

Confefengé 3 04/22/2021 -

Opening Conference -
Walkaround

'109/03/2020

Exit

Second Closing Conference
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Page 2
Wayne County Sheriff Office

| Inspection Initiating Type I Falality/Catastrophe

i Othcr Initiating 'I’ypc ;

Inspection Nr 1491741

Sccondary Typc

Impectmn Category Ht.ﬂhh

Swpu of lnspc.cnon ! Partial ‘Reason No Inspecuon Il
Migrant Farm Worker IN Expln. for No In No Insp. \
State Strategic Initiatives - -
N'l[l{m'ﬂ Emphasis
Slale/l..ocal Emphasis
Primary Emphasis . .
Additional Codes
Type ID Value Description
S 12 o *Enter good faith reduction points
! _ R TR T TTINrS (e — -
Employed in ‘ 120 | Walkaround? |Y Advance Notice? N
Establlshmcnl : ‘
,,,,,,,,,, el oo I - OE——

Cover ed By lmpu.,twn Interviewed? |Y Flag for Follow- |N

- ,,{; -~ - up SEEE
Controlled By 3,500  Union? Y 'Reason for
Employer ! P ollow-up
Is this Company a c.urrc.nl fc.dual Unknown
contractor?

Rclated UPA |

Activity Type
FAT/CAT

Aclivily Nﬁmbcr
1657089

[ ' Related Insp?qt_lc-ms“

I‘stablmhmem Namc

Wﬂyne County Sheriff ()ﬂlcc

Inspecnon Nlunbur

bVLl’ Caac" Post Citation | Post Cuauon SVE.P

Rclnlcd Inspect:on Type

SVEP lnformatlon E sy I

' Eslablls}unem Name

Datt. I.lmnment Dnngex

Is this mspccuon I‘; an Imminent
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Page 3

Wayne County Sheriff Office Inspection Nr 1491741
; SVEP | Action Date Pl g l relatedtoa - Danger Notice | Notice was issued '
Action 5 g ~ {previous SVEP  |included in this i
' ' - |inspegtion? case? 7 |
N None ‘N N -

y Y ‘

Closing Conference,
Walk Aroun

Opening Conlerence,
Closing Conference
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Page 4
Wayne County Sheriff Office Inspection Nr 1491741

rence

.

!

{
i
L

i aa
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Page 6

Wayne County Sheriff Office

Inspection Nr 1491741

o % W-Uniop TV (1 e D e e T S s S 3 *
UnionName | POAM Local
Rep‘lilg'm Jab Title Occupation
' Address Interviewed? N
Home ‘Moblle | Fax
‘Email | Parlicipation Closing Conference
2 Union Information t
UnionName | POAM |Local ; \
Rep Name Job Title Occupation
| REG, el Ay
[Address Interviewed? N
| Rl i 3
Home e ] I
Email Participation Closing Con ference
Sl Union Information S __J
| Union Name POAM \Local [ o
Rep Name Job Title 'Ocenpation
e 1 s
Address l { Interviewed? N
‘Home | Mobile o  Fax
iEF_’}Ei_l'____ﬁ*i_ ) Parlicipation Closing Conference
Denial of Entry
Denial Date/Time Stage Reason Re-cntry Date/Time
(CSI—IO Signature Date J

(p/‘ﬁ/?_,./
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Investigation Summary

pod JOR[S

11657089

Establishment Info

t;

i

[ Name

Site Information

“|Wayne County Sheriff Office :

| Employec was performing

alone béwz—&e escaped hI; ceil ”

and dies fromjJinjuries.

|
|

lmn;f;:s body ingludin

U —— .{

g ﬁ—s"tsa;d 'feet
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Age

F

atality-OSHA covered

Victim Injury

Cause -

|Naturc-zcxfhll_lm’y gty ____— ''''' :_
IMMLang? . - I ~ ]

! Next of Kin
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Construction Related Details

Basic Information

Construction Information

Worker helght above"' 3
ground!ﬂoor) ‘befo 'e.'f';' _
fall (m feet)::
Cause of Acczdent o

lis“other™: |
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F “ALITY INTAKE WORKSHEET !

O MIOSHA Covered EJ Not Coveted X Undetermmed CSHO Supervisor will follow-up

Employer/Employer Rep

Received By . | Receipt Type {‘Date Received - Time Received (am/pm)
Al Cudney Choose an item, 9/3/2020 11:34 am
Establishment Name | Wayne County Sheriff Department — Division 2 Jail
Site Address -| §25 Clinton St Site P_hpn@'- | (313) 224-2247
.| Detroit, MI 48226 -
BUS!IFGSS.A@I%S ] Click here w enter text, Busmws Phone Click here to enter
. h.‘(‘
Mailing Addréss: . ::| Click here to enler text. #Employees in Est | Click here
S , lo enter
. ' S fext.
Ownership - . | Local Est.Type .| Unknown NAICS,]ool; up | 922140
e 0 Government S CoTa
Reported By~ | -+’ Phone .ot

#Hosp |0 #Unaccntd 0 #Fatal -~ .| 1 #Non hos. | Click here to
S e S enfer text.
—E\Te_nt—- Event .| After Inspection?.| Choose | Ifnoinsp, | Choose an
Date Time ' -] 10pm Crser e an why? | item.
C ] R  tem.

‘ Victm Name o

Occupation -

“Not-Covered” Incident Type

| Covered Incident Type .~ ** ™

Click here to enter text.

Preliminary .
Description -

Employee wa- an inmate and died during treatment at the hospital.

Note here wlth reason if sending. NOK s
not -appropriate for this circumstance. " -

Continue if Program Related Only:

C.‘Iick here to enter {ext.

Relatlonsh:p
Phone O

CSHO ID | CSHO Name "~ --|{ SupervisorID - | Supervisor Name Date Opened
HO0595 Eric Eno W2301 Megan Brock 9/3/2020
0017
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Fatality/Catastrophe Report
Wed Sep 09, 2020 11:47:08 AM

RID Office Name Activity Number | Activity Type L Receipt Date Receipt Time {Receipt Type |Received By
0552652 |MIOSHA General | 1657089 FAT/ICAT 03-SEP-2020 11:30 AM Phonc Z2114
Industry Safety &
Health Division
Establishment Name | Wayne County Sheriff Office Doing Business As (DBA)
NAICS Inspected 922120 Primary NAICS © [922120
Site Address 525 Clinton St Site Phone ’ Site PAX
DETROIT, MI, 48226
Business Address |525 Clinton St Business Phone Business FAX
DETROIT, M1, 48226 ..
Mailing Address  |525 Clinton St Mgmt. Official Mgmt. Official Phn,
DETROIT, M, 48226 : I
Type of Business Type of Site Activity |
Number of Employees Ownership | Local Government
Bveal Date - Event Time - Dolnsp? |Y Reason No Insp
No. Hospitalized | 0 No. Unaccounted IO No. Fatalities| | No. Non-Hospitalized |0
Classification | Fatality Employer Report Date " |03-SEP-2020 Employer Report 11:30 AM
Time

Date Office Notified Incident Has Become a Fatality |

Source Type Source Name Phone

Employer/Employcr Representative _

Incident Type Struck By

Preliminary Description (Hazard Employce wa. an inmate and died during treatment at the hospital.
Description and Location

National Emphasis

Local Emphasis

Federal Strategic Initiatives

Additional Codes

D Value

S

03

Descriplion
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1NSPECTION GUIDELINES

Michigan Department of Labor and Economic Opportunity

MIOSHA

Est. Name: \\Ay/ne Conty ‘SLU# o ﬁk Insp#: | Lh ,7‘1/ | CSHO: H0§45

TYPE OF BUSINESS:

E/E ORGANIZATION OR UNION (NA FOR NONE):

MYL@M

iy Sl 4&:‘«.«1_/”)514’7

ORGANIZATION ADDRESS: :
SoAd i dimeseing

CITY, STATE, ZIP CODE: TELEPHONE:

O Yes O N;l

o E WALK REPORT| INTER
EE[:; REP OPEN AROQUND  CLOSE  Send To| VIEW

L3

DREE=O00
OO0 S EEE

NooooooR
RERROROR
DooEoRO0

Date: 76”}0
CET Services? 7
Explained the Following to Employer:
Purpose of Visit
No Advance Notice
Rights and Responsibilitics
Walk Around Requirements
m Need for Photos & Samples
[ﬂ Required Records and Posters

OPFENING CONFERENCE GUIDELINES

CLOSING CONFERENCE GUIDELINES [ On-Site {7 Phone

Date: LU),J/),,]

Discussed Inspection Findings

Provided & Discussed Applicable Standards & Regulations

Discussed Alleged Violations, Abatement Dates, & Abatement Assurance

[a Explained Citation & Penalty Process (Penalty Reduction Given, E/R Must Post Citations)

[ Discussed Payment of Penalty Regardless of Abatement of Ttem

@ Explained Appeal Process (ISA, Formal Appeal & PMA)

g Explained Proposed Citations Subject to Supervisor Review
Advised Possibility of Follow-up Visit

NN

[ Requirement to Interview Employees OTHER
B{ Employee Discrimination Esa 1&I Review w Workers' Comp? [ Customer Comment Card Given

FRGONOMIC GUIDELINES
[0 Assessed Workstations
[ Interviewed Employces

O Issued Ergonomic Recommendations

[0 Reviewed Injury/Iliness Log Specifically For Lrgonomic Injuries/linesses
[0 Evaluated Ergonomic Progrum (Training, Assessment, Controls, Medical)

ADDITIONAL INFORMATION:

JAIL DIVISION
5 CLINTON STREET
DETROIT, M1 28201
OFFICE: (313) 224-0555

52

Iwaynecounty.com

www.sheriffconneci.com

0% 4o
Soph ™ ' /
a0 M .

WayNE COUNTY DEPUTY SHERI

W7 gte #oe
10 S A,__ ASSOCIATION | POAM iz
Ll ) '3‘.!%1"?2" l:

e

]

':) prted on reey Sied paper

wegipson Mobil
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SITE-SPECIFIC SARS-COV-2 EXPOSURE ASSESSMENT AND CONTROL PLAN

Establishment Name: Wayne County Sheriffs Office | MIOSHA Staff: Eno

| Date: 09/03/20

EXPOSURE ASSESSMENT (Assess the risk of SARS-CoV-2 exposure to MIOSHA staff)

Exposure Risk (pick one): O Lower & Medium O High O Very High (per OSHA Guidance)

Hallways and offices where staff work.

List locations and activities in establishment where MIOSHA staff could be exposed to SARS-CoV-2:

List factors affecting exposure risk [see sections XVIII (A)(9) and (BX1)(@)):

Prison populations are at higher risk due to limited medical care and number of people grouped together.

EXPOSURE CONTROL PLAN (List measures MIOSHA staff will use to protect themselves from exposure)

Hazard Isolation

O Conduct entire inspsection remotely

X Limit time at establishment

Take low exposure risk route into establishment

Establish staging area with low exposure risk

0 In very high exposure risk areas, omit walkaround

O In high exposure risk sites, keep walkaround
focused and brief

Plan walkaround by learning remotely about work
operations and their locations

Do not enter very high exposure risk areas

O Conduct interviews remotely from employees

Interview employees away from their workstations
and exposure risk

3 Conduct program and record reviews remotely

Conduct closing conference by phone

O Other:

Administrative & Work Practice Controls

& Keep 6 feet from others

Avold handshakes

Wash hands frequently

Use hand sanitizer

Always wash hands that are visibly soiled

Do not touch face with hands

X Do not touch contaminated surfaces

[® During interviews have employees and employer
reps wear masks or cloth face coverings

Have employees decontaminate before employee
interviews, if appropriate

[ (For IHs) Have employees put on and remove air
and noise monitoring equipment themselves

0 (For IHs) Wipe down air and noise monitoring
equipment with antiseptic towelette after removal
from employee

X Immediately remove oneself from sick people

O Other:

Personal Protective Equipment

0 Respiratory protection Type:

3 Face Protection Type:

0O Gloves O Eye Protection Type:
O Gown Cloth face covering
1 Other:

If PPE is to be used, list when and where it will be used:

Cloth face covering when inside facllity and interacting with people.

MIOSHA-520 (6/2020)
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YOD FAITH WORKSHEET }
Michigan Department of Labor & Economic Opportunity

MIOSHA

Est. Name: Insp #: CSHO:

Wayne County Sheriff Office 1491741 HO0595

Site Address:

525 Clinton St, Detroit, M1 48226
Factors Good Faith Points Earned
Compliance: enter 9, 5,.3, or0
Greater/High=0 * Greater/Low/Med. or Lesser/Med./High=3 * Lesser/Low=5 * OTS=9
Cooperation: enter 4, 2, or 0
Delayed getting interviews and other walkaround information
Correction/Mitigation: enter 3, 1,0r 0

LT .; 1
Corrected recordkeeping citation
Postings/Logs: enter 3, 1, or0
g ‘1.‘

Log citation
PPE: enter 3,1, or 0
Housekeeping: enter 3, 1, or 0
MIOSHA Training Institute or Equivalent Training: ente..r".}, l, or 0
Miscellaneous Circumstances: enter a number from -6 to 0 to +6

Total Points Earned:

Total Reduction:

e 25 points or greater = 30% reduction
e 15-24 points = 20% reduction
e  5-14 points = 10% reduction
e 0-4 points = 0% reduction
Emphasis 2.1
Promoted safety and health management systems during this MIOSHA visit:
MIOSHA-516 (04/15) 002 2
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Violation Worksheet

Print Date: June 10, 2021

Inspection Number 1491741

Opt. Insp. Number

Establishment Name | Waync County Sheriff Office

DBA Name

Type Of Violation Serious Citation Number |1 Item/Group |!
Standard 408.1011(a)

Alleged Violation 408.1011(a): ACT 154, MICHIGAN OCCUPATIONAL SAFETY AND
Description HEALTHACT

An employer shall furnish to each employee, employment and a place of
cmployment that is free from recognized hazards that are causing, or are
likely to cause, death or serious physical harm to the employee.

(The employer did not furnish employment and a place of employment
which was free from recognized hazards that were causing or likely to cause

death or serious physical harm to e ees in that an employee was
exposed tﬂhazards. 0

the employer did not
ensure that the practice of performing evening lockdown rounds with a
partner, in accordance wi i licies, was followed. An employee
alone died due to injuries caused

an inmate that had escaped from their cell.)

Among other methods, a feasible abatement method to correct this hazard is
to:

a. Retrain employces to perform the nighttime lockdown procedure with a
partner as required by the employer's intemnal standard operating procedure
and industry standards.

b. Update surveillance equipment and perform regular review of videos by
members of management to ensure compliance with established policies.
This could also include reviewing rounds in real-time, periodically
throughout the shift.

¢. Establish an auditing policy to ensure employees are performing the task
with a partner, in accordance with established policies. This may include,
but not be limited to, sergeants and other members of management to
conduct audits during the nighttime lockdown rounds to ensure they are
done properly.

d. Implement controls or devices which would mandate two people be
present during rounds in each area to perform the operation. The devices
would not be able to be operated successfully by a single employce.
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Alternately, implement documentation verifying two people perform rounds
as required by policy and an audit schedule to identify non-compliance with
the policy.
Recommended
Abatement Action
# Instances 1 # Exposed l
Special Enforcement Related Event Code  |FAT/CAT/Accident
Type (REC)
General Duty Key Workplace Violence Employer's Relation to | All
Words Hazard
Photo/Video Number Substance Codes
Penalty
Severity High
Severity Justification Death from injury or injuries due to assault by an inmate.
Probability Greater
Probability Justification | An employee wi a prisoner who escaped from their cell and
died as a result of their injuries.
Gravity High Gravity based Penalty [$7,000.00
# of Times Repeated Multiplier
Size 0% Good Faith 0%
History 0%
Calculated Penalty $7,000.00 Proposed Penalty $7,00000 A, (g
Size Justification d
Good Faith Justification
History Justification
Calculated Penalty $7,000.00
Proposed Penalty $7,000.00
Proposed Penalty
Justification
Abatement Details
# Days to Abate 20 working days Abatement
Status
Abatement Due Date Date Abated
Abatement Yes Date Verified

0024
Searcy Complaint & Exhibits 96




Documentation
Required?
Abatement Completed
Description
Multi-Step Abatement
Type/Other Type |# Days to Abate Abatement Due | Completed Verify Date
Date (Status)
Employee Exposure
Violation |# Exposed |Employer [Name and Address Duration |Frequency | Proximity
Instance |to Instance Telephone Numbers
County
Sheriff
Office
Home Phone:
Personal Mobile:

Worksheet Details

A) Hazards-Operation/Condition-Accident: : The employer did not furnish employment and a place

of employment which was free from rec were causing or likely to cause death or
serious physical harm e employer did not ensure that the

practice of performing with a partner, in accordance with established

iolicies, was followed. An emi oiee ted 0s & result of injuries caused by an inmate while conducting
Based on information provided by video surveillance, management and employee i i
q’as_and killed b an-during the in the .
inmate had waited until had passed before exiting from his cell. whe was at

nd of the cell area the from behind. The[jjjjjijstarted aroun
The employee passed away as a result of injuries sustained.

s pot working wil.h! partner during these rounds on this day. The facilities-

ost Orders evised 5/1/09, Specific Topic: Duty Station - Afternoons) (see Exhibit 2)
stated on p. 6 (Section 11.0: 2200: Lockdown) for 2200 Lockout that two officers are on each ward.
The first officer checks from catwalk, shower and bars of cells. On the Old side, gates locked, then one
officer goes on ward and hand checks bars. A Divisional Directive had been issucd on August 18, 2020
(Exhibit 1), regarding Staff Entering Occupied Housing Units. The directive stated staff can enter
occupied housing units when all inmates on the ward have been locked in their cells, in which case
officers may enter the housing unit, as long as they have an officer occupying the gate and control box
area on the outside of the housing unit. The example given of when this may occur included lock down
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at 2200 hrs, had gone to perform*
procedures down ce area. 1t was policy to have a sccond officer stationed at the controls for
the cell doors during these rounds.

The facility did have video surveillance of the areas, but it did not always function properly as they
were meant to be activated by motion which did not always trigger them to start recording. There did
not appear to be any active monitoring or review of the footage unless an incident occurred. Sergeants

and higher levels of management performed regular walk arounds of the facility however they did not
appear to coincide with theﬂschedule.

Feedback indicated these nighttimeq may have been done without a partner at times in the
past, possibly duc to employees being required to work extra hours and shifts regularly because of
staffing level needs.

1) There was a policy in place (Exhibit 2) that identified the need to conduct lockdown rounds with a
partner. 2) Employees had been trained on the policy. 3) There was no indication that these rounds were
audited by management to determine compliance with their internal procedures. The video monitoring
system was not watched by anyone during real-time and did not record date/time correctly. No
measures were in place that would mandate the rounds be made by two employees together. 4) There
were no records of discipline related to not following procedures based on feedback from the employer.
Due to being short-staffed and working additional hours, employccs may have attempted to perform the
job more efficiently by not performing the work with their partner as required.

B) Equipment:
C) Location: Ward 404
D) Injury/Illness (and Justifications for Severity and Probability):

E) Measurements: Employce Interviews

Field Narratives

News Articles on incident from Free Press and Detroit News dated 09/03/2020
Exhibit 1, Staff Entering Occupied Housing Units dated August 18,2020
Exhibit 2, SOP Post Orders, page 6

Exhibit 3, Officer Activity Logs (time leading up to event)

F) Employer Knowledge: The employer was aware employees performed nighttimH
procedures by Blllthe inner cell area and had a SOP (Exhibit 2) and memo dated August 18, 2020

(Exhibit #1). The directive stated staff can enter occupied housing units when all inmates on the ward
have been locked in their cells, in which case officers may enter the housing unit, as long as they have
an officer occupying the gate and control box area on the outside of the housing unit. Often one name
noted under 'Remarks' for each Pod/Block during 2200 timeframe for Rounds on Officer Activily Log.

-Post Orders JD2 09-02 revised 5/1/09, Specific Topic: Duty Station - Afiernoons

-Divisional Directive had been issued on August 18, 2020 regarding Staff Entering Occupied Housing
Units
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The employer had members of management perform rounds and had video cameras and the ability to
review the footage.

G) Comments: 1. The emplo eep the workplace free of a recognized hazard to which
employees were exposed: On the employer did not ensure that the practice of
performing evening| with a partner, in accordance with established policies, was
followed. An employ cting the evening alone died due to injuries caused by
an [ ith a0 that had [} fzom their cell.

2. The hazard was recognized:
Industry-related information. Sce associated websites:

-https://nicic.gov/jail-standards-and-inspections
-hrtps://nij.ojp.gov/topics/articles/con'ectional-ofﬁcer-safcty-and-wellness-what-we-leamed—research—
literature

-https://nij.ojp.gov/topics/anicles/risky-business-purt-1-2-series-correctional-oﬁicer-wellness

Article states to ensure officers always have backup when dealing with troublesome offenders,
-https://www.bop.gov/policy/progstat/5 500_014_CN-1.pdf (U.S. Department of Justice Federal Bureau
of Prisons Correction Services Procedures Manual)

Ch. 3, Page | states counts will be conducted with at least two officers;One staff member will count
while the sccond staff member stands in a position to observe inmate movement.

OSHA archived note related to citation at jail/prison facility:
https://www.osha. gov/news/newsreleases/regiond/06122012

3. The hazard was causing or was likely to cause death or serious physical harm: was
by a prisoner wh from their cell and died as a result of their injuries on

4. There was a feasible and useful method to correct the hazard:

a. Retrain employees to perform the nighttimeq procedure with a partner as required by the
employer's internal standard operating procedure and industry standards.

b. Update surveillance equipment and perform regular review of videos by members of management to
ensure compliance with established policies. This could also include reviewing rounds in real-time,
periodically throughout the shifl.

¢. Establish an auditing policy to ensure employees arc performing the task with a partner, in
accordance with established policies. This may include, but not imited to. sergeants and other
members of management to conduct audits during the nighttim“to ensure they are
done properly.

d. Implement controls or devices which would mandate two people be present duringFin each
area to perform the operation. The devices would not be able to be operated successfully by a single
employee. Alternately, implement documentation verifying two people perform-as required by
policy and an audit schedule to identify non-compliance with the policy.

H) Other Employer Information:
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Violation Worksheet

Print Date: June 10, 2021

Inspection Number 1491741

Opt. Insp. Number
Establishment Name | Wayne County Sheriff Office
DBA Name
Type Of Violation Other-than- Citation Number |2 Item/Group |1
Serious
Standard 408.22112(1)
Allcged Violation 408.22112(1): ADM PART 11, RECORDING AND REPORTING OF
Description OCCUPATIONAL INJURIES AND [LLNESSES
You must consider an injury or illness to meet the general recording criteria,
and therefore to be recordable, if the injury or illness results in any of the
following:
(a) Death.
(b) Days away from work.
(c) Restricted work or transfer to another job.
(d) Medical treatment beyond first-aid.
(e) Loss of consciousness.
(An employee work-related death, which met the general recording criteria,
was not recorded on the log as required.)
Recommended
Abatement Action
# Instances 1 # Exposed
Special Enforccment Related Event Code | FAT/CAT/Accident
Type (REC)
Gencral Duty Key Employer's Relation to |All
Words Hazard
Photo/Video Number Substance Codes
Penalty
Severity Minimal

Severity Justification

The injury or illness most likely to result would probably not cause death
or serious physical harm from lack of recording death.

Probability

Greater
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Probability Justification | Per 2020 FOM

Gravity Gravity based Penalty | $1,000.00

# of Times Repeated Multiplier

Size 0% Good Faith 0%

History 0% R

Calculated Penalty $1,000.00 Proposed Penalty $1,000.00 AN ll)

Size Justification ‘ 7

Good Faith Justification

History Justification

Calculated Penalty $1,000.00

Proposed Penalty $1,000.00

Proposed Penalty

Justification

Abatement Details

# Days to Abate Abatement Corrected During

Status Inspection

Abatement Due Date Date Abated 04/23/2021

Abatement Yes Date Verified 04/23/2021

Documentation

Required?

Abatement Completed | Corrected 300 logs provided by the employer

Description

Multi-Step Abatement

Type/Other Type (# Days to Abate Abatement Due |Completed Verify Date
Date (Status)

Employec Exposure

Violation |# Exposed |Employer |Name and Address Duration |Frequency |Proximity

Instance |to Instance Telephone Numbers

1 Wayne
County
Sheriff
Office

Home Phone:
Personal Mobile:

0029
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Worksheet Details

A) Hazards-Operation/Condition-Accident: An employce, NN =s killed at work by an
- hile performing their work duties. The employee's death was not recorded on the log as

requircd based on the 2020 log provided by the employer in November 2020 (incident occurred

September 2020).

B) Equipment:

C) Location:

D) Injury/Tliness (and Justifications for Severity and Probability):

E) Measurcments: 2020 OSHA 300 Log provided by employer in November 2020 email

F) Employer Knowledge: Employer was aware of the recording criteria as they kept previous logs and
knew of the employee's death.

G) Comments:

H) Other Employer Information:
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" FIELD NARRATIVE
Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County Sheriff’s Office Insp # 1491741 CSHO: H0595
Street: City: State: Zip Code: Telephone:
525 Clinton Street Detroit MI 48226 313.224.0555

Date/Ref | Inspection Findings

Fatality was killed by while performing idutics during
the nighttim

procedure.

The employer did not furnish employment and a place of employment which was free from

ized hazards that were causing or likely to cause death or serious physical harm to employees.
the employer did not ensure that the practice of performing evening

rounds with a partner, in accordance with established policies, was followed. An employce
died as a result of injurics caused by an while conducting evening rounds by

Based on information provided by video surveillance, management and employee interviewsq
wasJJJlfnd killed by anlduring the nighttime in th cell area. The
had waited unti 3 .

at the end of the cell area

on—l'he employce passed away as a result of injuries sustained.
partner during thes on this day. The facilities SOP

_was not working with
(Post Orders JD2 09-02 revised 5/1/09, Specific Topic: Duty Station - Afternoons) (see Exhibit 2)
stated on p. 6 (Section 11.0: 2200: Lockdown) for 2200 Lockout that two officers are on each ward.

The first officer checks from catwalk, shower and bars of cells. On the Old side, gates locked, then
one officer goes on ward and hand checks bars. A Divisional Directive had been issued on August
18, 2020 (Exhibit 1), regarding Staff Entering Occupied Housing Units. The directive stated staff can
enter occupied housing units when all inmates on the ward have been locked in their cells, in which
case officers may enter the housing unit, as long as they have an officer occupying the gate and

control box arca on the outside Qf ing unit. The example given of when this may occur
included t 2200 hrs. had gone to perform
nighttim roccdures down cel rea. It was policy to have a second officer

stationed at the controls for the cell doors during these rounds.

The facility did have video surveillance of the areas, but it did not always function properly as they
were meant to be activated by motion which did not always trigger them to start recording. There did
not appear to be any active monitoring or review of the footage unless an incident occurred.
Sergeants and higher levels of management performed regular walk arounds of the facility however
they did not appear to coincide with the nighttime lock down schedule.

Feedback indicated these nighttime lock downs may have been done without a partner at times in the
past, possibly due to employees being required to work extra hours and shifts regularly because of
staffing level needs.

1) There was a policy in place (Exhibit 2) that identified the need to conduc with a
partner. 2) Employees had been trained on the policy. 3) There was no indication that thes

were audited by management to determine compliance with their internal procedures. The video

MIOSHA-507 (4/11) Page | of 3 0031
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' FIELD NARRATIVE
Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County Sheriff’s Office Insp # 1491741 CSHO: H0595
monitoring system was not watched by anyone during real-time and did not record date/time
correctly. No measures were in place that would mandate th be made by two employees

together. 4) There were no records of discipline related to not following procedures based on
feedback from the employer. Due to being short-staffed and working additional hours, employeces
may have attempted to perform the job more efficiently by not performing the work with their
partner as required.

Citation issued for a general duty clause for the employer not providing a safe working environment
free of recognizable hazards and for not recording the incident on the OSHA 300 log.

1. The employer failed to keep the workplace free of a recognized hazard to which employees were
exposed: O the employer did not cnsure that the practice of performing evening
with a partner, in accordance with established policies, was followed. An

employee conducting the evenin alone died due to injuries caused by an
ith anhthat ha

om their cell.

2. The hazard was recognized:
Industry-related information. See associated websites:

-https:/Mmicic.gov/jail-standards-and-inspections
~https://nij.ojp.gov/topics/articles/correctional-officer-safety-and-wcllncss-what—we~leamcd—
research-literature
-https://nij.ojp.gov/topics/articlcs/risk’y-business-part—1-2-series-correctional-ofﬁcer-wellness
Article states to ensure officers always have backup when dealing with troublesome offenders.
-hutps://www.bop.gov/policy/progstat/5500_014_CN-1 .pdf (U.S. Department of Justice Federal
General |Burcau of Prisons Correction Services Procedures Manual)

Duty |Ch. 3, Page 1 states counts will be conducted with at least two officersy One staff member will count
Elements | while the second staff member stands in a position to observe inmate movement.

OSHA archived note related to citation at jail/prison facility:
https://www.osha.gov/news/ncwsrelcases/region4/06122012

3. The hazard was causing or was likely to cause death or serious physical harm_Was
h(_from their cell and died as a result of their injuries on

4. There was a feasible and useful method to correct the hazard:

a. Retrain employces to perform the nighttime— procedure with a partner as required by the
employcr's internal standard operating procedure and industry standards.

b. Update surveillance equipment and perform regular review of videos by members of management
to ensure compliance with established policies. This could also include reviewing rounds in real-
time, periodically throughout the shift.

c. Establish an auditing policy to ensure employees are performing the task with a partner, in

MIOSHA-507 (4/1)) Page 20f3 0032
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Est. Name:

'FIELD NARRATIVE
Michigan Department of Labor and Economic Opportunity
MIOSHA

Wayne County Sheriff’s Office Insp # 1491741 CSHO: H0595

accordance with established policies. This may include, but not be limited to. sergeants and other
members of management to conduct audits during the nighttim‘to ensure they are
done properly.
d. Implement controls or devices which would mandate two people be present durinngin each
area to perform the operation. The devices would not be able to be operated success y a single
employee. Alternately, implement documentation verifying two people perform-;s required
by policy and an audit schedule to identify non-compliance with the policy.

Note

The IH was informed that the jncident had been added to the appropriate OSHA 300 log and the [H
asked that it be provided to by the end of the day. No additional information was provided to
the I during the closing.

MIOSHA-507 (4/11)
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" FIELD NARRATIVE

Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County SherifT’s Office Insp # 1491741 CSHO: H0595
Street: City: State: Zip Code: Telephone:
525 Clinton Strect Detroit MI  [48226 313.224.0555

Date/Ref | Opening Conference

Trade Secrets: NA

09/03/20 Photos/Videos: NA

detectives investigating and internal affairs.

following procedures and that the victim’
Thehasked the IH to wait i
conterence phone call with

contact information for the|
and cxplained his reasons for being there and conduc
asked that the [H email all questions and requests throug

the hallway until

around 2:00pm the IIT held an opening conference with

rrived onsite around 12:25 pm and was asked to take a scat in the waiting area until

was able to speak with him. A few moments later the [H spoke to the
y and explained why he was there but the IH was tol could not answer any
questions until Jilihad authorization as it was still an active crime scene with local Detroit Police
did state that the incident was caused b not
would most likcly be reprimanded and terminated.
[had further news and joined a

o discuss the situation. Around 1:19 the IH was given the

IH will email questions when he returned to his OWS. The IH then had the local
or Wayne County Deputy Sheriffs’ Associatio/POAM contacted and
Il ot the site.  Afterwards the [H left the

site and informed his supervisor of the situation, The [H retumed to his OWS around 3:00 pm.

or Sheriff’s Office. Th
an opening conference.
an ould answer them as bes

desk and the
leaving the site.

to secure doorways and areus before entering prisoner arcas.

During the time the JH was waiting on the benches just inside the main hallwa
jce the 1H overheard several conversations from
tated “this is something we have all done befo

ensuring the door was locked and entering an area without backup. Anotheqated that “they
are finally making changes to the policy we asked for 6 months ago” in reference to how officers are

between the entry
_an’iving or

re” referencing the not

MIQOSHA-507 {(4/11) Page Lof1
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FIELD NARRATIVE
Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County Sherif”s Office nsp# (49| 7L” CSHO: H0595
Street: City: State: Zip Code: Telephone:
525 Clinton Street Detroit MI 48226 313.224.0555
Datc/Ref | Walkaround and Employee Interviews
ived onsite around 1:30 pm and was as take a seat in the waiti il
as able to speak wit A few moments late stepped

where the employee interviews would be
to come to the room. The [H was

outo
conducted an
escorted to th floor to war where the incident occurred. The [H was showaw

inmate cell was and where th took place and wher_ was foun

The IH was also shown how the dogrs were opened and cl chanical levers. The [H
informed the-occurrcd as th was conductin a-for the night and had

to walk in the area to physically ensure all of the doors were locked and only one inmate in each cell.
Normally tthalk the outer perimeter and have a wand they press to a sensor at the end to

log they had completed a round. See sketch below of area. The IH then conducted employee
intervie ino during the time of the incident and responded in some

fashion. as still on leave and had not retumned to work. Tha‘

provided information to the IH to contact the union to attempt to set up a time to conduct

employee interview as.was the only employee in the area that could have direct knowledge of the

events that occurrcd.

el Sesan
v

Ranis® -

)

 ghowes
T Wl
- 2 offur-Shé—
ollwey
b Seds
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FIELD NARRATIVE

Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County Sheriff’s Office [nsp # 1491741 CSHO: H0595
[Steet: Ty T st [Zip Code: Telephone: ) =
525 Clinton Street Detroit Ml 48226 313.224.0555 §

Date/Ref | Review of Video I'uuta;.,e

11712/20

The IH amvcd onsite al 474'? Wnodwmd Avenue, Detroit, MI which was thc hcadquartms for
Wayne County Sheriff Office (WCSO). The IH was met by”vho took the IH to
the [nternal A ffairs (IA) area located in the basement to a desk to watch footage of the attack on

"laled. had worked at the Divjilllail some years ago and hac
and the review of the footage an report of the incident wa

recently been promoted t
first assignment.

—_statcd the main cameras s for the arca caprulc 1magcs at Ccll% 1 3 5 7 9 the shower
area and duty station desk which connect to the other wards on the floor. -ulso stnted that the

Through_invcsli ation.had determined the clock on the footage was

approximately 16 minutes off. determined this by cross referencing the time stamp on the
video when the alarm was pulled and comparing it to when it was recorded on the shift |
commanders log.

cameras work by motion sensors, but that due to age, design or software do not always function
properly. The IH observed while watching the footage of thc-th.it cameras in Ward

were black but from other cameras they should have been on as there was someone in their view
moving. Additionally, very little footage of the CPR being performed were captured, the screens
were black. They video recorded might also jump in time. This was observed by the IH
watching the video as|illsaw scver times where the time counter jumped ahead seconds or
minutes with no explanation or the appearance of deleted footage. There were 9 cells and a
shower in the ward.

Approx. time

Timeline of events based on counter on videos (time not adjusted for possible 16 minutes
inaccuracies)

Inmates in their cells and doors shut. The inmate sat on his bed and extended his foot.
stated.believcd the inmate did this so when would test the cell door it

would feel like it was latched securely.) enters the ward and is

similarly heading to ward 405/406.

EEEEEEn _L(,ll door aﬁel_ has walked past.

— Inmate attack
}

_frnn-:lls near the cud- of the doors, about cell |

and thc mmatc are %lll.le'l] wl. *
ar; to th on-ﬂhtllt-uglul

moved to the controls to “throw the bars” in an attempt to

g open the other cells.
vas seen poing between the bars and their own cell several times. statec
belicved the was doing this whet_was-lhc doors infillarea {0

mask the sound of “throwing the bars™,

MIOSHA-S07 (4/11)
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FIELD NARRATIVE
Michigan Departiment of Labor and Economic Opportunity
MIOSHA

Est. Name: Wayne County SherifT’s Office Insp # 1491741 CSHO: HO595

is seen returning to the duty station from wa:‘d!

The jail nurse arrives to the area.

EMT's arrive at the back-loading area.

EMT’s are seen entering the building.

EMT’s enter war and appear to take over CPR/lifesaving measures.

is observed leaving war!identiﬁed by_

is carried off the floor to the elevators. While waiting for elevator they continued

EMT’s and_movcd to elevator.

EMT’s and_movcd to ambulance.

The ambulance leaves the facility to Detroit Receiving Hospital.

Detroit Police Department on the scene (Based on_-ecollection as the footage of that
was not saved.)

Basic elements of the sequence of events:
The was approximately 5 minutes in duration.

roximately 5 minutes after tht-endecqurﬁved at the area.

responded to the alarm approximately 20 seconds after it was sounded.
arrived approximately 3 minutes after the alarm was sounded.
EMT’s take over CPR approximately 14 minutes after the alarm sounded.

EMT’s leave the site approximately 20 minutes after arriving.

MIOSHA-507 (4/11)
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INTERVIEW STATEMENT
Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County Sherriff’s Office Insp#: 1491741 CSHO: HO595
E/E Name
Street: City: State: Zip Code: Telephone:

Contact site

Current Employee:l

[] Former Employee, Last day worked:

[] Other:
My occupational/job duties are/w

Interview:

with -but knew-ﬁ'om passing in the hallways._
ad the same partner cach shift unless someone called in or was on leave
ad a replacement placed with them. sually 2 people to a floor.

#2 Tell me about a typical day working here.
tated that a typical day involves making rounds every hour on the floor/ward and using a device to record the

round. Handle any issues that come up with inmates.

aware of the incident that occu t led to.death?
tated that the attack happened afic: when the officer was doinP for the night whic
entailed ing the cells only had one occupant an at the doors w cked. The area was War: and th
en|

was in th cell. -heard a bell go of/Code 10{l rushed oor annex to the area. W arrived a
inmates where in their cells an as there. Jllllstated
ce

one what.was supposed to do in this type
of incident and locked down the a

s. The EMT s arrived and too. away.

a partner there whe
managed to manipulate the bars and jam them up so they don’t work properly. One o

to ensure all the cells are locked properly.

ere outside factors that led to this incident occurring?
tated that they had mandatory over time frequently as not cnough officers were assigned at the jail. They can
only work 56 hours but that can be overrode if management declarcd an emergency which they did often. Some officers

to save time might do the rounds separate instead of together to speed up the process when checking their wings.
stated. always went with|

-stated.had no work-related injuries or illncsses in the past S years.

| have read the above and it is true and I ( Odo O do not) request that my statement be held confidential to the extent allowed by law.”

Signaturc of Interviewee: Date: CSHO Signature . 2
a7l <
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Searcy Complaint & Exhibits 110

imilar incident occurred while you were working or to you?
stated this was an unusual evem,.was not aware of something like ever happening.

here policics or training in place that co ave prevented this?

statediill had been trained like the othe;ﬁm how to conduct check. They were supposed to be done with
n running the bars, locking down the cells using the mechanical levers. In the past inmates have

f the reasons they make the rounds
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INTERVIEW STATEMENT
Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County Sherriff’s Office Insp#: 1491741 CSHO: HO595
o7 o S
Street: City: State: Zip Code: Telcphone:

Contact site

(< current Employee:|| | L

[J Former Employee, Last day worked:

[ other:

My occupational/job duties are/w

Interview:

#1 Did you know or work with
stated thajikne and had worked th-ni in the past”wq
ost officers had the same partner each shift unless someone was on leave and had a replacement. There was usually 2

people to a floor to watch the wards.

#2 Tell me about a typical day working here.

tated that a typical day involchpeople entering the building-them in and taking their
and notifying jjijsuperiors as needed.

are of the incident that occurred that led t
stated that lhe“appened aroun
a few people when they were mformed of an

as outside aﬁex!shift in civilian clothes talking to
and the others ran to the back, someone called 911, and they
waited to watch for the ambulance. The fire department showed up first and the EMS showed up a few minutes later. The
EMS people brou down in a chair and pla a gumey and continued CPR. Another in

the stairwell and they had the fire de wit never went upstairs so could not speak to the incident. had
then left and was called back later by to work the day shiﬁ-was onsite when the IH arrived onsite to do the
opening conference.
imilar incident occurred while you were working or to you?
tated this was an unusual event, something like this had never happened.
policigs or training in place that could have revented this?
tatcd il had been trained like the othc*on how to conduct checks during the day and a They

were supposed to be done with a pariner when running the bars, locking down the cells using the mechanical levers. as not
sure why officers would not be together but was not up there to know.

there outside factors that led to this incident occurring?
stated that they had mandatory overtime frequently there was not enough officers were assjgned at the jail. They
usually only have 2-3 people per floor and should have more. They usually work 60-80 hours a week. Jlllwas not surc what

led to the incident and did not want to speculate. When working with a partner on the ﬂoon-always worked with them.

“| have read the above and it is true and [ ( Odo O do not) request that my statement be held confidential to the extent allowed by law.”

Signature of Interviewee: Dale: CSHO S}w}

22< .

Searcy Complaint & Exhibits 111

MIOSHA-S08 (4/11) Page4-_of 4



INTERVIEW STATEMENT
Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County Sherriff’s Office Insp#: 1491741 CSHO: HOS595
T
Street: City: State: Zip Code: Telephone:

Contact site

Current Employee: _

[} Former Employee, Last day worked:

[ Other:

Interview:

did not work wi but knew-from secin! in the building.n was
had the same pariner each shift unless someone was on leave and had a replacement. There was
usually 2 people to a tloor to watch the wards,

e about a typical day working h
that a typic i volva“vith th qo see wha-were scheduled to see them.
wou them up and them to the medical arca and ensure they behaved.

ou aware of the incident that occurred 7

tated that th happened aroun for the night which involved
that the cells we

s in the
cell. eard a bell i

o off, a Co clO.rush ' i er
in their cells. as admimstering CPR o and ¢ ecking.pulse. a stated
done wha as supposed to do in this type of incident and locked down the area/cells. The EMT’s arrived and
(oo away.

iou were working or to you?

s g similar incident occurred while
stated this was an unusual event as not aware of something like ever happening.

there policies or training in place that ¢ ¢ prevented this?
“slaled had been trained like the otthon how to conduct checks during the day and a” They were
supposed to be done with a partner when running the bars, locking down the cells using the mechanical levers. Wit the
mechanical nature of the bars inmates have been able to tamper with the bars and jam them up so they don’t work properly.

One of the reasons they make the rounds to ensure all the cells are locked properly and why you need a partner.

there outside factors that led to this incident occurring?

ﬁstated that they had mandatory over time frequently as not enough officers were assigned al the jail. They usually only
ave 2-3 people per floor and should have more. _lhey usually work 60-80 hours a week. not sure what led to the

incident and did not want to speculate, but stateﬂalways worked with-par(ner. -stated always went withjpartner.

-slate'hnd injure-during a mini riot a few years back but did not take any time off. .just manned up.

O do not) request that my statement be held confidential to the extent allowed by law.”
0040
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“| have read the above and it is true and 1 ( Odo

Date: CSHO Signature |

Signature of Interviewee:

MIOSHA-508 (4/11) Page+_of +_



|

INTERVIEW STATEMENT
Michigan Department of Labor and Economic Opportunity

MIOSHA
Est. Name: Wayne County Sherriff’s Office Insp#: 1491741 CSHO: HO595
Street: City: State: Zip Code: Telephone:

Contact site

Current Employee: -

[J Former Employee, Last day worked:

[ Other:
-

My occupational/job duties are/w:

Interview:

id vou know or work wil
stated tha.kne

b to th from th-duties as the
as not operaling during Covid-19. Wi

as far agiilknew. Most officers had the
ad a replacement. There was usually 2 people to a floor to watch the

same parlner cach shift unless someonc was on leave an
wards.

about a typical day working here.

ﬂtaled that a typical day involves perfoxmin and checking on inmates and ensuring the cells were locked
when needed such as at night during lockdown.

#3 Are you aware of the incident that occurred tha to-dealh?

qwd that the wherfJjwas on thqijflcor. The alarm had gone off andcesponded. -had helped perfornn
CPR an believed all of the inmates were locked in their cells. EMT’s took o they arrived.

as in the arca whe arrived. There wa on the floor, and.w a

from the stress of the event and was taken and checked out.

imilar incident occurred while you were working or to you?
ctated this was an unusual cvent, something like this had never happened.

there policies or training in place that co ve prevented this?
tated[Jjhad been trained like the othe o conduc uring the day and aqhey
were supposed to be done with a partner whe t the cells using the mechanical levers. [ijwas not

sure why officers would not be together but was not up there to know.

erc there outside factors that led to this incident occurring?
“tated that they had mandatory overtime frequently as there was not enough officers were assj at the jail. They

usually only have 2-3 people per floor and should have more. They usually work over 40 hours a week as not sure what
led to the incident and did not want to speculate. When working with a partner on the ﬂoorﬁalways worked with them.

-slated.had no work-related injuries or illness in the past 5 ycars.

“I have read the above and it is true and | ( Odo O do not) request that my statement be held confidential to the extent allowed by law.”

Signature of Interviewce: Date: CSHO Signature . "

MIOSHA-508 (4/11) Page +_of 4__ 004 1
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Security and stability in prisons and jails are critical to administer justice, protect the public

and ensure the safety of incarcerated persons. This responsibility falls heaviest on the

shoulders of front-line corrections officers (COs) working within facilities on a day-to-day

basis. As COs work to maintain peaceful order within facilities and between incarcerated

persons with histories of mental illness, substance abuse and violence, they also routinely put

themselves in harm’s way. This is why being a CO is considered one of the riskiest

professions.

Between 2005 and 2009, the rate of sustained, nonfatal
workplace injuries per 1,000 COs was 33, which ranked third
only to police officers and security guards.[1] Between 1999
and 2008, 113 U.S. COs lost their lives in the line of duty.[2]
COs also deal with high levels of stress, burnout and a variety
of other mental health-related consequences. These factors
may have contributed to the estimated 16 percent of COs who,
between 2000 and 2008, resigned from their posts after only
three years on the job.[3] Turnover figures are often higher for
individual corrections departments.

These impacts can have damaging effects on the wider prison
institution. Staff shortages and officer absences from work

1 o re 1

https://nij.ojp.gov/topies/articles/risky-business-part-1 -2-scries‘corruclional-ofﬁccgullncss
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can create a cycle of low otticer-to-incarcerated person ratios

and threaten the security of the facility. Given these circumstances, it is imperative that the
safety and wellness of COs is made a priority within corrections facilities and for future
corrections research.

Risks and dangers faced by COs ¢

A recent National Institute of Justice (NIJ)-supported paper by Frank Ferdik and Hayden Smith
reviewed the available research on CO safety and wellness in an effort to uncover the risks
COs confront within their line of work, the policies and programs that could improve their
safety, and the limitations of the current research on keeping COs safe.[4] This article
discusses what the authors found about the risks faced by COs and their impact on
institutional stability to help guide corrections policies and practices to improve safety and
minimize the risk of burnout and turnover.

The authors found that following several legislative reforms started in the 1970s that included
“get tough on crime” policies such as mandatory minimum sentences and law for those who
habitually commit crimes laws,[5] correctional institutions experienced dramatic changes in
the composition of the incarcerated population. Not only did the total number of incarcerated
individuals skyrocket from roughly 300,000 to more than 1.5 million between 1975 and 2013,
but the percentage of people imprisoned for violent crimes increased from about 40 percent in
1985 to more than 60 percent by 2013.[6] Although incarceration rates have declined in recent
years, the modern-day CO is still required to interact with and supervise individuals in a
dangerous environment.[7]

The authors found a variety of dangers and risks correctional officers face in the course of
doing their job, which fall across the following five categories:

1. Work-related dangers. This includes persons with infectious diseases, prison gangs,
disruptive behavior, contraband presence, persons with mental illness and prison riots.

2. Institutional-related dangers. In this category are role ambiguity or role conflict,
demanding work obligations, poor leadership, trust or support, no input into decision-
making, inadequate resources and employee benefits, extended hours, coworker conflict,
and understaffing.

3. Psychosocial dangers. Work or family conflict, and media or political scrutiny fall under
this umbrella. Mental health risks. Stress and burnout are two examples.

4. Physical health risks. This refers to injuries and death.[8]

https://nij.ojp.gov/itopics/articles/risky-business-part-1-2-series-correctional -of! ﬁccsléﬁr Cy C om p I al nt & E X h | b It S 1 1 6
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These risks build upon one another to adversely impact the COs, their family, and the overall
institution in which they work.

Consequences of risks ¢

Numerous consequences have been linked to the safety and weliness risks confronting COs:

« Fatigued staff and high turnover rates can limit officers’ ability to monitor the incarcerated
population.

« Coworker conflict can increase stress levels and lead to decreased work performance or
being distracted while on the job.

« Frequent turnover can worsen budget constraints and force remaining officers to work
with inoperable weapons, radios and other necessary equipment.

COs also disproportionately experience higher rates of physical health problems, such as
chronic neck, back and knee injuries; heart disease; diabetes; high cholesterol; and
hypertension, compared with crisis counselors and law enforcement personnel.

The mental and physical strain of the profession can lead to even graver consequences. Ina
study of more than 3,000 corrections professionals, 27 percent of officers reported symptoms
of post-traumatic stress disorder.[9] Worse still, the suicide rate for COs is 39 percent higher
than that of the general working-age population.[10]

Policies to promote health and safety ¢

Correctional researchers, administrative officials and prison systems seem to have not
prioritized the health and safety concemns of COs. While some facilities have begun to
implement programs and policies to improve CO health and reduce stress, such as employee
assistance programs and peer-support programs, these have not been used on a large scale,
nor has their effectiveness been evaluated. These programs may also neglect some of the
risks described above that affect CO wellness and safety.

The authors identified a few key elements to reducing CO stress and burnout. First and
foremost, is the recognition by administrative officials and other correctional stakeholders that
the profession is dangerous and comes with threats to CO health. This also involves changing
the “machismo” culture inside corrections that perceives needing assistance or being honest

3/6
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about the negative impacts of the job as a sign of weakness to one that recognizes the
importance of external support to ensure and improve individual well-being.

Other policies to reduce work and institutional-related risks, include:

« Heightened intake procedures to identify problematic individuals.

« Improved communication channels between correctional line staff.

» Separation of gang members.

« Ensuring officers always have backup when dealing with troublesome individuals.

« Instruction and training on mediation tactics to de-escalate volatile situations.

. Provision of additional therapeutic services, where possible, for persons with mental
disorders.[11]

While the past several decades have produced important insights into the working conditions
of corrections officers and their general well-being, there needs to be more knowledge about
the specific factors that contribute to fatal and nonfatal workplace injuries, poor health, mental
health issues, and officer suicide. Further research on these factors can help correctional
administrators prevent workplace injury and related health issues, as well as intervene to
protect COs from risky and dangerous situations.

To support corrections administrators in this effort, NIJ has committed to invest in safety,
health, and wellness research — as described in a strategic research plan. Only with a greater
understanding of these problems can corrections develop and evaluate the programs and
policies to improve CO safety and wellness, reduce the rate of officer stress and burnout, and
further the ability of COs to maintain order within correctional facilities.

Notes

[note 1] Harrell, E. (2011). Workplace violence, 1993-2009 (Report No. 233231).
Washington, D.C.: Bureau of Justice Statistics.

[note 2] Konda, S., Reichard, A. A., & Tiesman, H. M. (2012). Occupational injuries among
U.S. correctional officers, 1999-2008. Journal of Safety Research, 43(3),181-186.

[note 3] Management and Training Corporation. (2010). Correctional officers: strategies
to improve retention, second edition. Centerville, UT: Management and Training
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[note 4] Ferdik, F., & Smith, H. (2017). Correctional officer safety and wellness literature
synthesis (Report No. 250484). Washington, D.C.: National Institute of Justice.

[note 5] Mackenzie, D. L. (2001). Sentencing and corrections in the 21st century: Setting
the stage for the future (Doctoral dissertation, University of Maryland). Proquest.

[note 6] Walmsley, R. (2013). World population list, 10th edition. Essex, UK: International
Centre for Prison Studies.

[note 7] Glaze, L. E., & Kaeble, D. (2014). Correctional populations in the United States,
2013 (Report No. 248479) Washington, D.C.: Bureau of Justice Statistics.

[note 8] Ferdik, F., & Smith, H. (2017).

[note 9] Spinaris, C. G., Denhof, M. D., & Kellaway, J. (2012). Posttraumatic stress
disorder in United States correctional professionals: Prevalence and impact on health
and functioning. Florence, CO: Desert Waters Correctional Outreach.

[note 10] Stack, S. J., & Tsoudis, 0. (1997). Suicide risk among correctional officers: A
logistic regression analysis. Archives of Suicide Research, 3(3), 183-186.

[note 11] Burke, T. W., & Owen, S. S. (2010, July 1). Cell phones as prison contraband.
Law Enforcement Bulletin. Retrieved from https:/leb.fbi.gov/articles/featured-
articles/cell-phones-as-prison-contraband.
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9N \ U.S. Department of Justice
Qg Federal Bureau of Prisons

CHANGE NOTICE

OPI: CPD/CPB
NUMBER:  5500.14, CN-1
DATE: August 1, 2016

Correctional Services Procedures Manual

/sl
Approved: Thomas R. Kane

Acting Director, Federal Bureau of Prisons

This Change Notice (CN) implements the following change to Program Statement 5500.14,
Correctional Services Procedures Manual, dated October 19, 2012. Chapter 1, page 1,
paragraph 2 will read as follows. Changes are marked with a highlight.

In order to allow for training and annual/sick leave, a position
is calculated at 210 days per year. The subtotal (man days) is
divided by 210. The result is the number of positions required
to staff the Correctional Services Department.

Example: 50 (total number of 7 Day Posts) x 364 18,200

0

20 (total number of 5 Day Posts) x 260 5,200

10 (total number of 3 Day Posts) x 156 = 1,560
Subtotal: 24,960 (total man days)

24,960 divided 210 = 118 positions plus 180 man days,

which equals 119 positions. A remainder of 72 or more is
one additional position.
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U.S. Department of Justice
Federal Bureau of Prisons

Program

NUMBER: 5500.14
DATE: 10/19/2012

Statel I |e nt SUBJECT: Correctional Services
Procedures Manual

1. PURPOSE AND SCOPE. To implement policies, procedures, and
guidelines to protect the public and maintain a secure, safe and
orderly living and working environment for inmates and staff.

This Program Statement promotes standard management practices for
correctional staff in all Bureau institutions, while recognizing
differences among institutions that vary in missions and security
levels.

2. PROGRAM OBJECTIVES. The expected results of this program
are:

a. Security posts will be established through meaningful post
orders; using a standard roster.

b. Security will be maintained by well-trained, highly
professional correctional staff, guided by clearly written policy
and procedures and led by Captains and Lieutenants who monitor
operations, train, advise, and consult with those staff.

c. Tools, equipment, and materials will be properly used,
stored, and inventoried.

d. Continuous inmate accountability will be maintained through
a system of accurate counts and census checks.

e. Trained canine units will be established in approved Bureau
institutions and be available to other institutions as needed.

f. When mutual Bureau/FBI activity is required to resolve an
emergency incident, prior exchange of information and planning
will have occurred, and a plan of action will be in place and
applied.
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g. Major incidents will be investigated by After-Action Review
Teams, appointed by Regional Directors.

h. Staff will be assigned to posts or duties requiring the use
of firearms only after receiving training and continued
requalification with the issued weapon.

i. Inmates sent from Bureau institutions to local medical
facilities for medical treatment will be supervised by competent
and qualified contract personnel when appropriate.

3. DIRECTIVES AFFECTED

a. Directives Rescinded

PS

PS
PS

PS
PS5
PS

1440.

5500.
5500.

5511.
.14

5558

5568.

01

08
10

06

05

Providing Emergency Assistance to Local Law
Enforcement Agencies (5/18/94)

Canine Units, Full Service (9/17/97)

Guard Service at Local Medical Facilities
(3/1/99)

Accountability for Inmates (8/4/97)

Firearms and Badges (8/24/00)

After-Action, Reporting and Review (10/26/00)

b. Directives Referenced

PS

PS

PS

PS
PS

PS
PS
PS
PS
PS
PS
PS

PS
PS

PS

1210.
1280.
1380.

1480.
1600.

2000.
3000.
3420.
3906.
4400.
4500.
5100.

5162.
5216.

5324.

23

11

05

05
08

02
02
09
16
04
04
07

04
05

03

Management Control and Program Review
(8/21/02)

JUST, NCIC, and NLETS Telecommunications
Systems (1/7/00)

Special Investigative Supervisors Manual
(8/1/95)

News Media Contacts (9/21/00)

Occupational Safety and Environmental Health
(8/16/99)

Accounting Management Manual (10/15/86)
Human Resource Management Manual (11/1/93)
Standards of Employee Conduct and
Responsibility (2/5/99)

Employee Development Manual (3/21/97)
Property Management Manual (8/13/01)

Trust Fund/Warehouse/Laundry Manual
(12/15/95)

Security Designation and Custody
Classification Manual (9/3/99)
Categorization of Offenses (10/9/97)
Juvenile Delinquents, Juvenile Justice and
Delinquency Prevention Act (9/01/99)
Suicide Prevention Program (5/3/95)
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PS 5538.04 Escorted Trips (12/23/96)
PS 5566.05 Use of Force and Application of Restraints on
Inmates (7/25/96)
PS 5580.06 Personal Property, Inmate (7/19/99)
PS 5800.13 Inmate Systems Management (6/28/02)
PS 5800.10 Mail Management Manual (11/30/95)
PS 5890.13 SENTRY National On-line Automated Information
System (12/14/99)
PS 6000.05 Health Services Manual (9/15/96)

U.S. Department of Justice Office of Investigative Agencies
Policies, Resolution 14, and Attachments A and B (Policy
Statement-Use of Deadly Force and Commentaries) (10/17/95)

4. STANDARDS REFERENCED

a. American Correctional Association 4th Edition Standards for
Adult Correctional Institutions: 4-4091 (M), 4-4172, 4-4174,
4-4177, 4-4178, 4-4179, 4-4180, 4-4181, 4-4182, 4-4183, 4-4184,
4-4185, 4-4187, 4-4188, 4-4196, 4-4202, 4-4204(M), and 4-4205(M)

b. Bmerican Correctional Association 3rd Edition Standards for
Adult Local Detention Facilities: 3-ALDF-1D-18(M), 3-ALDF-1F-05,
3-ALDF-2G-03, 3-ALDF-3A-03, 3-ALDF-3A-05, 3-ALDF-3A-06,
3-ALDF-3A-07, 3-ALDF-3A-08, 3-ALDF-3A-11, 3-ALDF-3A-12,
3-ALDF-3A-14, 3-ALDF-3A-15, 3-ALDF-3A-22, 3-ALDF-3A-28,
3-ALDF-3A-30, and 3-ALDF-3A-32 (M)

c. American Correctional Association 2nd Edition Standards for
Administration of Correctional Agencies: 2-C0-3A-01

d. American Correctional Association Standards for Adult
Correctional Boot Camp Programs: None

5. PRETRIAL/HOLDOVER PROCEDURES. Procedures required in this
Program Statement apply to pretrial/holdover inmates and INS
Detainees in Bureau Custody.

6. DEFINITIONS. Throughout this Program Statement, there is
reference to guidelines and requirements based on the security
levels of institutions. For the purpose of security level
identification, administrative facilities will be governed under
the same guidelines as medium security facilities, unless
otherwise noted.

7. REPRODUCTION OF ATTACHMENTS. All attachments included in
this Program Statement may be reproduced locally or acquired via
BOPDOCS.
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8. RETENTION OF DOCUMENTS FOR CORRECTIONAL SERVICES. In order
to maintain a record of past information, the retention of these
documents must be stored for future reference. The duration for
each document is listed on the Retention of Documents List
(Attachment A).

9. IMPACT ON MASTER AGREEMENT. This document is to be reviewed
in conjunction with the negotiated Master Agreement. If there
are any contradictions between the two documents, the Master
Agreement will prevail.

10. INSTITUTION SUPPLEMENTS. The following provisions of this
Manual require Institution Supplements:

a. Chapter 2 (page 1), Section 200.1, tool control procedures
and tool control inspection system.

b. Chapter 2 (page 2), Section 201.2, a list of all tools by
Class AA, A, and B including descriptions and size of all tools
currently in use.

c. Chapter 2 (page 4), Section 204.2, procedures for using the
Government-wide Credit Card Program to purchase tools.

d. Chapter 2 (page 9), Section 207.1, procedures to carry out
the tool survey process including the destruction of any surveyed

tools.

e. Chapter 3 (page 4), Section 304.1, guidelines and
procedures for conducting census checks.

/s/
Charles E. Samuels, Jr.
Director
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CHAPTER 3
COUNTS - CENSUS CHECKS

300. BASIC PRINCIPLES

1. Each institution will conduct, at a minimum, five official
inmate counts during every 24-hour period. On weekends and
holidays an additional count will be conducted at 10:00 a.m.

¢ The daily 4:00 p.m. count and 10:00 a.m. count (on
weekends and holidays) will be stand-up counts.

Institutions with secure cell space are required to lock the
inmates in their cells for all official counts, unless the
inmates are on out-counts in areas such as Food Service,
Hospital, visiting room, etc.

2. The master count will be maintained in the Control Center.
The Control Center Officer will be notified of any changes in an
inmate’s status, such as housing unit and job assignments,
admission to hospital, etc. The official count will be readily
available on the Master Count Sheet or in SENTRY.

3. Each count'will be conducted with at least two officers.
There will be no inmate movement during an official count. The
count process will not be interrupted under any circumstances,
other than by an emergency. Exceptions to the no inmate movement
must be when inmates are in the wrong place for a count and have
to be moved by direct staff escort to their proper place of
count.

Staff must not be distracted during the count.

One staff member will count while the second staff member
stands in a position to observe inmate movement. When the first
staff member completes the count, the staff member will change
positions. The second staff member will conduct the count while
the other staff member observes the inmates. If the staff
members count totals do not match, a recount will be conducted in
the same manner. Two staff members may count simultaneously (one
behind the other) if a third staff member is available to observe
inmate movement or all cells are secure before the count begins.

If the totals do not match after the second count, the
Operations Lieutenant will be notified via the Control Center.
The Operations Lieutenant will dispatch a third officer/staff
member to the location to assist with the count. The third
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officer/staff member will observe the inmates while the other
staff members conduct a double count.

4, Staff will not conduct a count based upon movements,
sounds, or configurations from a covered bed.

Staff will ensure they are positively observing human flesh
before counting any inmate.

5. The staff members conducting a specific unit count will not
leave the unit until the Control Center accepts that particular
unit count.

6. When counting at night, a flashlight must be used
judiciously; however, enough light will be shown on the inmate to
leave no doubt the officer is counting human flesh.

301. OFFICIAL COUNTS

1. The official count is to be taken at specific times during
each 24-hour period.

2. "Out counts" will be kept to a minimum. All "out counts”
of more than five inmates must be counted by two staff members
using detail cards or inmate identification cards for
identification. Out counts will not be prepared by inmates.

The detail supervisor will sign his/her "out count" sheets
prior to submission to the Operations Lieutenant. The Operations
Lieutenant will sign and approve the "out count" prior to
submission to the Control Center for the official counts.

3. At MCCs, FDCs and MDCs, where there is continuous inmate
movement in and out of the institution, ISM staff will provide an
out-count of inmates who are presently out of the institution
during counts.

ISM staff will provide a count slip, signed by two staff
members, verifying ISM has documentation that the inmates are in
other law enforcement officials’ custody.

4. Each count must be reported verbally to the Control Center
for verification. If the count does not match the Master Count
in the Control Center, the reporting staff members must recount
when the Operations Lieutenant is notified by the Control Center.

If the second count does not match the Control Center’s count,
the Operation Lieutenant will order a bed-book (picture card)
count. This count requires that each inmate is counted by
identifying the inmate using the bed book picture card. At the
completion of this count, any discrepancy will be identified.
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The official count will not be cleared until all count slips
are received and verified in the Control Center.

5. A Lieutenant will take at least one count on the morning
and evening shifts.

6. Count slips, out count sheets, and official count sheets
must be prepared in ink and retained for 30 days. The count must
have the names (printed and signed) of both officers (staff) who
conducted the count.

e Altered/illegible count slips are not acceptable.

302. EMERGENCY COUNTS

1. This is an official count taken at times other than that
specified for a regular official count. The Captain will
authorize emergency counts during weekday operations. During
evening, morning, and weekend operation, this authority is
delegated to the Operations Lieutenant.

2. When perimeter visibility is limited by fog, power
failures, or for any other reason, it is necessary to count at
more frequent intervals than the regularly scheduled official
counts.

303. OFFICIAL COUNT FORM. All official counts are to be
recorded on the SENTRY generated form. If SENTRY is unavailable,
or time does not permit the entering of all out counts, the
Official Count form (Attachment B) will be used.

The format will not be altered; although, the size may be
increased to provide space for additional units or "out-counts."

304. CENSUS CHECKS. To ensure effective accountability of
inmates, census checks must be conducted at all institutions.
Census checks identify inmates in unauthorized and unassigned
areas.

e This check is not an official or total head count.

1. Census Checks. All Departments must conduct a census of
all inmates assigned to their area during each work period (AM
and PM). It is each department’s responsibility to document the
results of each census check; for example, AM census check
completed at 8:40 a.m. with no discrepancies, PM census check
completed at 8:40 p.m. with one inmate out of bounds.
‘Discrepancies and action taken must be listed.

Institutions will set guidelines and procedures for conducting
the census check in an Institution Supplement.
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2. Detail Accountability Checks. Lieutenants will conduct
accountability checks for all work details each month. To ensure
compliance with this requirement, 25% of all inmate details will
be checked each week.

These checks are conducted to identify inmates in unauthorized
areas, and to determine the presence and accuracy of detail cards
(crew kit cards). Discrepancies will be immediately corrected.
These checks are in addition to the AM/PM census checks the
detail supervisors/foremen conduct.

a. Accountability checks will be conducted randomly
throughout the month at various times with no prior notification.

b. The Captain’s office must maintain documentation of all
detail accountability checks for 30 days.

3. Lockdown Accountability Checks. Each institution will
conduct a monthly institution accountability check. The purpose
of this accountability is to identify inmates in unauthorized
areas throughout the institution - not to obtain a total head
count.

a. The accountability check will be announced at a random
time and date with no prior notification.

b. Upon hearing the announcement of a lockdown
accountability check, staff must secure all entrances and exits
in their area, stop all inmate movement, and must survey their
area of responsibility to account for and verify inmates
authorized/unauthorized to be in the area.

Staff will identify inmates assigned to the detail or area
who cannot be accounted for during the accountability check. The
Lockdown Census forms must be completed on all accountability
checks (Attachment D), which includes:

(1) Names and register numbers of inmates found in
unauthorized areas and

(2) Names and register numbers of inmates assigned to
the detail who cannot be accounted for.
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305. CONTROL CENTER RECORDS. Picture cards of all inmates
assigned to the institution will be on file in the Control
Center. Control Center records must accurately document:

® Custody:;

®* Sentence information (MCC/MDC exempt); and
e Other necessary security and control information.

306. DAILY CHANGE/TRANSFER SHEET. A SENTRY generated list which
denotes changes in an inmate's status must be published each
regular work day.

The list includes:

® Housing unit assignment;

® Job assignment; and
e Medical idle or convalescence which exceeds one day.

A copy of this document must be available to staff who supervise
inmate details and each employee responsible for preparing the
list of changes.

Inmates will not be involved in the process or publication of the
change/transfer list.

307. INMATE CALL-OUTS. The call-out sheet lists time and
location for inmates who have scheduled appointments with staff,
i.e., medical, dental, educational, etc. This information will
be made available to all concerned staff and posted in the inmate
housing units.

Special precautions must be established to ensure that inmates
are unable to circumvent the procedures or make additions and
deletions which undermine the accountability system. The
employee who places an inmate on call-out must ensure the
requested inmate arrives at the allotted time.

If an inmate does not arrive at the prescribed time, the
requesting staff member must contact the staff responsible for
the inmate's accountability. If efforts to locate the inmate
fail, the inmate must be reported to a lieutenant immediately as
missing and appropriate actions will be initiated to locate the
inmate.

308. PASS SYSTEM. All institutions that adopt a pass system

must implement the following elements to ensure the program is
not compromised.
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e Establish a method of daily accountability for all
passes issued each work day.

e Identify an employee to check each issued pass against
the stub or copy remaining in the pass book.

e Maintain a log to document discrepancies.

e Develop a system of reporting pass system discrepancies to
the Lieutenant’s Office.

e Implement a follow-up system by the Lieutenant’s Office
which includes written notification to the responsible
employee with copies submitted to the Captain and
responsible employee’s department head.

e Departments with noted discrepancies must submit a
report of action denoting steps taken to correct
discrepancies to the Lieutenant’s Office.

e Frequent discrepancies within the same department must be
reported to the respective Associate Warden.

Follow-ups and accountability for each pass are key elements in
any effective pass system.

309. DETAIL/CREW KIT CARDS. Control Room Officers must ensure
each crew kit has current detail cards on all inmates assigned to
the detail. At a minimum, crew kit cards must provide:

®* Names of the inmates:;

® Register number;
e Current photo (a new photo must be made whenever an
inmate's appearance changes);

e Job assignment;

e Quarters assignment;

e Custody level; and

e Any special conditions.

Detail supervisors will be responsible for inmates whose cards
are included in the respective crew kits and the accountability
of the crew kits when checked out from Control Center.

Inmates will never be allowed to handle detail/crew kits and/or
the cards assigned to the kits.
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310. SPECIAL ACCOUNTABILITY. A staff member must observe all
inmates confined in continuous locked down status, such as

administrative detention or disciplinary segregation, at least
once in the first 30 minute period of the hour (example, 12:00

a.m. - 12:30 a.m.) followed by another round in the second 30
minute period of the same hour (example, 12:30 a.m. - 1:00
a.m.), thus ensuring an inmate is observed at least twice per

hour. These rounds are to be conducted on an irregular
schedule and no more than 40 minutes apart. All observations
must be documented.

Closer observation may be required for an inmate who is mentally
ill, or who demonstrates unusual or bizarre behavior.

For specific instructions and guidance for the supervision and
monitoring of suicidal inmates refer to the following Program
Statements.

® Health Services Manual
e Suicide Prevention
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Exhibit 13

]
Detroit Police Department DeAndre Williams Interrogation Video
“A22-02340 Redacted Interveiw cameras 9-3-2020.mp4”
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LAW DEPARTMENT

CITY OF

DETROIT

February 22, 2022

Sent Via Email:
SSDS3 8w GMALL.COM

Sherry Searcy
24295 Ormond Dr.
Southfield, MI 48083

RE: Freedom of Information Act Request A22-02340, DATED February 14, 2022
Concerning City of Detroit Records Pertaining to Cpl. Bryant Searcy

Dear Ms. Searcy

This letter serves as the City of Detroit’s response to the above-referenced matter. Your
request was received at the City of Detroit Law Department Freedom of Information Act Section,
on February 16, 2022. Thank you for your patience in this matter.

Your request seeks:

Pursuant to, and in accordance with, the applicable provisions of the Michigan Freedom of
Information Act (FOLAY. T am requesting a copy of the Detroit Police Department’s complete
investigation report / file as it relates w the death of my fusband, Cpl. Bryant Searcy, of the
Wayae County Sheriff's Department, who was murdzred while on duty and warking in Juil
Division [1 on September 2, 2020,

The Detroit Police Department (DPD) conducted a search and retrieval of the requested
records and submitted them to the Law Department. DPD personnel provided to the Law
Department, three hundred seventy (370) pages of documents, and one (1) interrogation video that
is twenty minutes in length. Prior to release, City of Detroit Law Department personnel must
conduct a line-by-line review of the records in order to separate exempt from non-exempt
information. Review of the records, and redaction of the written records by the Law Department
will require an estimated five and one-half (5.5) hours of staff time at an hourly rate of $33.60 plus
benefits. Redaction of the video record by the Law Department will require an estimated one (1)
hour of staff time at an hourly rate of $46.63 plus benefits. These hourly rates are commensurate
with the lowest paid personnel capable of performing the task in the respective departments. See,
Section 4(1) and (3) of the Michigan Freedom of Information Act, MCL 15.234(1) and (3).
Accordingly, the City will incur total estimated cost in the amount of Three Hundred Ten and
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50/100 ($310.50) in order to comply with your request.

[f you wish to proceed with this request, we require that you submit a deposit in the amount
of one-half (Y4) of the total estimated labor cost. in accordance with MCL 15.234(8). Accordingly,
please forward your check or money order in the amount of One Hundred Fifty-Five and 25/100
Dollars ($155.25) made payable to the “City of Detroit” no later than April 12. 2022. Please note
that we do not accept cash.

Upon receipt of your deposit, in accordance with MCL 15.234(1) and (3), we will provide
you with: a supplemental written response outlining the information that has been exempted from
the record; the legal authority for each exemption; and the cost for you to obtain a copy of the
record. In that regard, please note that the City charges $1.00 for compact disk (CD) or $0.10 per
page for copies of ten (10) or more pages. Please note that if we are not in receipt of your deposit
by the above-referenced date, we shall consider your request abandoned and close our file on this
request, pursuant to MCL 15.234(14).

Please see enclosed Fee Itemization Form and make your check or money order payable to
“City of Detroit”. Additionally, include the FOIA request number listed above on the memo
line of your check/money order or on a separate note and forward to my attention. It is
important to note that we do not accept cash. Additionally, please do not write on the check
outside of the memo line as our bank will not process checks with writing outside of the memo
line. Failure to comply with these policies will result in your check being returned to you. |
estimate review of the record will take four (4) weeks once we receive your deposit.

Please be advised that, due to the COVID-19 pandemic, the City of Detroit Law
Department would prefer that all letters, payments and other correspondence pertaining to new or
pending FOIA requests be sent via email or the U.S. mail. We will send all correspondence to
members of the public via U.S. Mail and/or email as appropriate. Please contact Jack Dietrich at
313-237-5030, it this policy creates a hardship for you. Thank you in advance for your compliance
with this policy.

Please Note: The attorneys who work on FOIA matters are working remotely and are not
located in CAYMC.

You can find the summary of the City of Detroit Freedom of Information Act procedures
and guidelines at www.detroitmi.cor  and specifically at htips: detroitmi.goy document oia-
procedures-and-vuidelines and  hups:. detroiimi.gos how-do-i. request-document fola-lreedom-

information-act-request.

Please note that pursuant to Section 10 and 10a of the Act, MCL 15.240 and 15.240a, a
person receiving a written denial of a request or receiving a letter to submit the labor costs may do
one of the following:
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1) Submit a written appeal to the head of the public body denying the request. Such appeal, if
submitted, should specifically state the word “appeal” and identify the reason or reasons for
reversal of the disclosure denial. MCL 15.240(1)(a) and MCL 15.240a(1)(a); or

2) Commence an action in the circuit court to compel the disclosure of the public records within
180 days after the public body’s denial of the request, MCL 15.240(1)(b), or 45 days after the
public body’s request for labor costs, MCL 15.240a(1)(b). If a court finds that the information
withheld by a public body is not exempt from disclosure, or that the labor costs requested by
the public body exceeds the amount permitted, the requesting party may receive the
requested record and, at the discretion of the court, reasonable attorney fees and /or cost.
MCL 15.240(6) and (7), and MCL 15.240a(6) and (7).

Very truly yours,
/’-" / f "‘/- :{
" ,r;i". (LA :
{

Devin F. Farrelly

Assistant Corporation Counsel
FOIA Section

City of Detroit Law Department
(313) 237-3013
Farrellyd@detroitmi.gov
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pursuant to MCL 15.234(4)

FOIA FEE ESTIMATE pursuant to MCL 15.234(8) effective Janua ry'l, 2019
warrants File Number:
Line Reference Component Amount  Subtotal Total
1 §4(2) Fringe benefit multiplier rate, maximum 50% . 34.173%'
2 §4(1)(b) Labor for reviewing and redacting
3
hourly wage of lowest paid employee capable of work - $33.60 ¢
4 AW fringe benefit multiplier @ 34.173% 134.2%
5 Dept. modified hourly wage = line 3* line 4 ~ $45.08
6 number of hours, rounded down to .25 increment 5.5:
7 __line S multiplied by line 6 70 $247.94
8 hourly wage of lowest paid employee capable of work . * $46 53 :
9 AW fringe benefit multiplier @ 34.173% L 1342%
10 pept. modified hourly wage = line 8* line 9 L T -~ $62.56
11 number of hours, rounded down to .25 mcrement 1
12 line 10 multiplied by line 11 WL $62.56
13 Estimated Total - Labor for seatch!ng & examining $310.50
14 s4(1)(b) Labor for reviewing and redag:tmg SRR
15 x_ R . :
hourly wage of lowest pald employee ‘capable of work 1$33.60
16 fringe benefit multlp!'er @ 34 173% 134.2%
17 modified hourly wage = Iine 15* line 16 . $45.08
18 number of hours, rounded down to .25 increment " !
19 line 17 multiplied by fine 18
20 Estimated Total - Labor for reviewing and redacting $0.00
21 §4(1)(e) Labor for duplicating )
22 i
hourly wage of lowest paid employee capable of work
23 fringe benefit multiplier @ 34.173% 134.2%
24 Dept. modified hourly wage = line 22* line 23 L
25 Number of hours, rounded down to next increment
26 line 24 multiplied by line 25
27 !
hourly wage of lowest paid employee capable of work o
28 fringe benefit multiplier @ 34.173% 134.2%
29  Dept. Rev -
30 Number of hours, rounded down to next increment
31 line 29 multiplied by line 30 '
32 Estimated Total - Labor for duplicating $0.00
33 Estimated TOTAL Labor costs - sum of lines 13,20, and 32: . $310.50
34  §4(9) Reduction in labor costs for late written response o
35 number of business days late o
36 reduction at 5% / day = 0.05 x line 35 0%
37 maximum reduction 50%
38 lesser of line 36 or line 37 0%
39 Reduced amount = line 38 x line 33 $0.00
40 Estimated Amount Chargeable for Labor Costs, after applicable reduction: .~ $310.50
CONTINUED ON NEXT PAGE
Revision date 12/27/2018 F EE E S TI M A TE Page 1 of 2
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FOIA FEE ESTIMATE pursuant to MCL 15.234(8)

pursuant to MCL 15.234(4),
effective January 1, 2019

warrants _ File Number:[ A21-18679 |
40 Estimated Amount Chargeable for Labor Costs, after applicable reduction e
(copied from page 1): e $310.50
41  g§a4(1)(d) Estimated cost of paper copies - )
42 number of 8% x 11 or 8% x 14 sheets .“ o
43 price for 8% x 11 or 8% x 14 sheets $0. 10 |
a4 line 42 multiplied by line43
as color or other size copies,size: __x___ 1
46 actual price per page i
47 line 45 multiplied by line 46 . e
48 color or other size copiés. size: ___ X _ .
49 actual pricé per'pagem ” " - ‘V i B
50 line 48 multiplied by line 49 . L
51 Total - estimated cost of papef copies ) $0.00
52 §4(1)(c) Estimated cost of electronic media N VO R
53 Number of CD's @ $1.00 R o
54 Number of Flash Drives PR e
55 Number of Tapes . .
56 Other: 7 !
57 Sum of lines 53 -56 . =
58 Total estlmated cost of electronic media
59 Estimated Costs of paﬁér coples and electronic media - sum of lines 51 and 58: ©
60 §4(1)(f) Estimated cos‘t .of mjé;iling 2
61  §4(2) Reduction for indigency or qualifying non-profit R L
62 Affidavit/information provided: Y/N? : | S 150,00
63 Estimated Net Charge after any reductions, but not less than zero
- sum of lines 40, 59, 60, and 62: $310.50
MAXIMUM AMOUNT FOR DEPOSIT - P
64 50% of line 63, but only if line 63 exceeds $50.00:
65 Sum of deposits, previous payments, other credits: ' ‘
66 CREDIT for deposits and other previous payments
include the FOIA request file number listed
above on your check/money order. Failure to
include the FOIA request number will result
in your check being returned.
Revision date 12/27/2018 F E E ES Tl M A TE Page 2 of 2
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On September 12, 2013, the Michigan Sheriffs’ Coordinating and Training Council (MSCTC)
approved and adopted a revised standard which changes the requirements for maintaining pre-
service eligibility. The revised standards are listed below.

FOR THOSE CANDIDATES GRADUATING PRIOR TO SEPTEMBER 12, 2013

If a candidate graduated from a 160 hour Local Corrections Officers Academy approved by the
MSCTC or from an associate or baccalaureate degree program offered by an accredited
institution of higher education which incorporates a 160 hour Local Corrections Officer
Academy approved by the MSCTC prior to September 12, 2013, a candidates pre-service
eligibility will be valid for two (2) years.

After a candidate’s two years of eligibility has ended, the candidate may maintain the pre-
service eligibility by demonstrating completion of at least 20 hours of annual in-service training
approved by the MSCTC. The required 20 hour annual training will include at least three subject
areas and contain no more than 10 hours of firearms training. It will be the candidate’s
responsibility to furnish the MSCTC with proof of meeting the annual 20 hour in-service training
requirement utilizing the list of MSCTC-approved in-service training topics listed on the MSCTC
web site.

FOR THOSE CANDIDATES GRADUATING AFTER SEPTEMBER 12, 2013

Beginning September 12, 2013, a candidate’s pre-service eligibility will be valid for one (1) year
after graduation from a 160 hour Local Corrections Officers Academy approved by the MSCTC
or from an associate or baccalaureate degree program offered by an accredited institution of
higher education which incorporates a 160 hour Local Corrections Officer Academy approved
by the MSCTC.

After one year from the date of graduation the candidate may maintain the pre-service
eligibility by demonstrating completion of at least 20 hours of annual in-service training
approved by the MSCTC. The required 20 hour annual training will include at least three subject
areas and contain no more than 10 hours of firearms training. It will be the candidate’s
responsibility to furnish the Council with proof of meeting the annual 20 hour in-service training
requirement utilizing the list of MSCTC-approved in-service training topics listed on the MSCTC
web site.
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R ‘¥B1 FINDINGS UPDATE |

FBI FINDINGS: None at this time

SENT TO: N/A DATE/TIME: | N/A

UPDATED BY: N/A DATE/TIME: | N/A

MOTIVE: Police WEAPON TYPE: :fc’_‘;"“a' (HRICl;
DATE/TIME TEAM NOTIFIED: | 09/03/2020 01:46 DATE/TIME TEAM ARRIVED: | 09/03/2020 02:38
FIRST OFFICERS AT SCENE: PO. B. Panek UNIT: 0305
ASSISTING HOMICIDE TEAM: IBtIT (;Erlr‘::?ae:k,jsg;:r .;?Ina ; r"ngt. McEntire / Sgt. Eby / Det. Lane / Det. Houser /
EVIDENCE TECHNICIAN(S): | Schulz / Sheridan UNIT: 4712
MEDICAL EXAMINER: N/A (ME#20-13194) ARRIVAL TIME: | N/A
OTHERS AT SCENE: N/A

SCENE LOCATION: 525 Clinton Street (Wayne County Jail)

SCENE TYPE: Jall = inside

LIGHTING: Artificial lighting

ODOR None

TEMPERATURE: 72 degrees

WEATHER CONDITIONS: Indoor

CA_NVLSS:

Inmates housed on the cell block were Isolated to be interviewed. Cameras are mounted along the west wall of
the ward.

- OBSERVATIONS - -

The scene Is Ward 404 of the Wayne County Jall Division 2 located at 525 Clinton, Ward 404 Is a rectangular
shaped cell block with 9 cells running along the east side with cell 1 the furthest south and cell 9 the furthers
north, The entrance/exit door to the cells Is on the south end of the ward, There Is a metal bar barrier
separating the cells from a walkway on the west side of the ward. As you enter the ward, cell 1 Is to the
immediate right. Entering the scene, all of the cell doors were open. To the Immediate rlght, Is cell #1, which
housed the suspect. Cell #1 Is a rectangular jall cell spanning approximately 4 feet north to south and 8 feet
east to west. A bed runs along the south end of the jail cell and a sink/tollet Is In the northeast corner, The
mattress pad s observed on top of the bunk folded over along with several items including clothing and towels
on the floor to the north of the bed. On the side with the cells there are two bench/tables along the barrier,
Table #1 runs from cells 4 to cell 6, Table # 2 runs from cell 7 to cell 9, On top of table #1, there was an AED,
medical tubing, and a manual resplrator, Underneath table #1 there was a thin trall of blood running north and
scuth for approxlrnately 2-3 et. There was nothlng of noteworthy re_gardin_g tablg #2 :

On 09/02/2020 at 2216 hours, oFﬁoers were dispatched to Division 2 Jail (525 Ctlnton) In referenoe to Deiui

PAGE 6 OF 9
The above Information is PRELIMINARY CONFIDENTIAL INFORMATION subject to change upon further Investigation and Is for law enforcement
purposes only. For more information, contact Homicide Task Forca at 313-596-2260. REV. 08/23/2020
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Wﬂl of the Inmates in the Ward were separated
uld tater be interviewed.
According to a report completed by Officer Brad Panek, at approximately 2200 hours lockdown began on Wards

404, 405, 406, 407, 408, 409, and 410. SEARCY was tasked with locking down Ward 404. PANEK completed
the lockdown of Ward 406 prior to heading to Ward 404 to assist SEARCY at approximately 2210 hours. Upon
entering Ward 404, PANEK cbserved SEARCY lying face.down undemeath the table neer cell #5; PANEK then
pulled the duress alarm before making sure all cell deors of Ward 404 were secured. Others arrived at the
Ward and medical ald was given to SEARCY, SEARCY was unresponsive and an AED along with CPR was

utilized, Nurses Lucretia Shakhan and Wylita Peterson arrived on scene to assist. Detroit Fre/EMS Unit 8
arrived-on scene and loaded SEARCY onto a gurney and would be transported to
Sgt. White-ordered all of the inmates to be taken out of the Ward and placed in.s€f S away from’
scene. While moving inmate Steven Willlams to another cell, WILLIAMS advised that the Inmate In cell #1
rigged his cell deor to slide it open then choked SEARCY from behind. It was belleved at first that SEARCY's
keys were missing but they were later located by Deputy Alex Wade in the key box In the Ward.

According the report completed by Cpl, Michelle Canady, a check of the all the iimates hands.in Ward 404 was
completed. Upon checking the hands of the inmate In cell #1, Devante Williams, blood was observed under his
fingernalls,

Al of the inmates housed In Ward 404 at the time-of the incident were Interviewed by Detectives assigned to
the:Homicide Task Force at the Wayne County Jail Division 2. Inmate Kenneth Lee Matlock was interviewed by
D/Tpr. Chang, MATLOCK stated lockdown happened around 10:00, and he was in cell #9, SEARCY checked his
bars and MATLOCK washed his face and tock his shoes off. The next thing he heard Is SEARCY belng given
CPR. He advised SEARCY was a gocd deputy and didnt have any enemies that he knew of. He did not give any
detall of seeing any confrontatlon in his statement.

D/Tpr. Chang interviewed inmate Antonlo Richard. RICHARD sald he is In cell #5, SEARCY did the lockdown at
around 10:00, He described SEARCY as 8, “coc! dude.” While SEARCY was doing the lockdown he heard some
shuffilng then saw SEARCY laying on the ground. Another deputy came in and sounded the alarm. He did not
see anything else,

DPD Sgt. Eby Interviewed Inmate Steven Willlams. Steven Willlams advised he observed Inmate Deandre
Williams place an eraser In his cell door to prevent the lecking mechanism from working, Deandre jumped out
of his cell and attacked SEARCY by throwing him to the ground and choking him out. While choking SEARCY,
Deandre was saying, "Go to sleep.” After choking him out he grabbed SEARCY's keys and ran toward the exit
door, Deandre heard the deputies coming so he went back into his cell, While Deandre was In his cell he sald,
°I just choked that bitch out.” He observed blood on Deandre’s shirt and on his face, Deandre started washing
his hands and clipped his fingernalls when he got back to his cell, He also advised eariler that day Deandre
approached him while Steven was playing cards and asked weird questions like, "what crossroads are we at?”
Sgt, Eby Interviewed inmate Tywon Ivey, IVEY stated he went to sleep around 9:30-10, A Deputy came by and
tapped on his foot to wake him up. That's when IVEY cbserved the Deputy laying on the ground surrcunded by
ather deputies, IVEY sald he didn't see what happened,

Det. Lane Interviewed Devonte Banks who was housed In cell 3 at the time of the incident. BANKS stated he
observed SEARCY doing the lockdown and the Inmate from cell 1 come up from behind him and started
fighting him. SEARCY was yelling for help but was losing the fight, The inmate then tled the deputies hands up
with the deputy’s headphones and took his keys. The inmate tried opening the cell doors, but then went back
to his cell. He described the Inmate choking SEARCY with his hands and using a headlock until he stopped
moving. BANKS thought the Inmate’s name was "Willlam or something like that.” He stated the inmate sald
before that he was given the order to start something because everyone Is fed up for belng locked up for so
long with no court. BANKS stated he tried to wam the Deputy that the Inmate was coming up behind him and
that other Inmates tried flushing tollets and turning on the TV to get help to them.

Det. Houser interviewed Inmate Faraj Morris, MORRIS was housed In cell 4 at the time of the incident. He
stated he had a sheet covering his cell because he was using the bathroom, He heard a Deputy come In and
say "What the fuck did you guys do?” He did not see what happened to the Deputy.

Det. Houser Interviewed Inmate Deangelo Dukes. DUKES stated he saw one guy on top of the Deputy and was
choking him, The deputy was calling for help and was trying to fight back. That Is all DUKES stated he saw,
Video footage from Ward 404 was viewed and the following observations were made. Let it be noted, the video
is of poor quality and skips often making the times jump. On the camera near cell 7, the Inmates enter thelr
cells at approximately 10:14 PM. At 10:15PM an Inmate is observed struggling with Cpl, Searcy, The video then

jumps to 10:31 where responding Deputies on scene. On camera covering cefl 9, the only video that is

PAGE 7 OF 9
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captured Is Cpl. Searcy struggling with an inmate at approximately 10:15. The camera covering cell 1 shows
Deandre Willlams entering his cell and at 10:14:28 he bends down near the track of the cell door. At 10:14:59
WILLIAMS opens his cell door goes down the cell block towards cell 9, At 10:20 WILLIAMS runs by the frame
toward the exit of the Ward. At 10:21 WILLIAMS renters his cell and closes his door. He is observed wearing a
white t-shirt throughout the entire incident, Footage from the camera that covers cell 5 captures WILLIAMS on
top of Cpl. Searcy underneath the table at 10:15. WILLIAMS gets up off of Cpl. Searcy at 10:19 and heads

FATAL VICTIM(S):

NAME/DOB: | On Buty Wayne County Sheriff Deputy | HANDS BAGGED: | Yes
1D MADE BY (NAME/ADDRESS/PHONE)s N/A

FAMILY CONTACTED (NAME/ADDRESS/PHONE): Yes

DATE/TIME FAMILY CONTACTED: 09/03/2020 N/A

MISCELLANEOUS VICTIM INFORMATION:

N/A

MISCELLANEOUS WITNESS INFORMATION:
Kenneth Lee Matlock DOB:
Antonio Deshaun Richard DOB:
Staven Willlams
Tywon Ivey DOB:
Devonte Banks D

Faraj Morris DOB:
Deangelo Dukes

MISCELLANEOUS ARRESTEE INFORMATION:
Deandre Donte Wililams B/M/28 DOB:

s
B

| CELL PHONES RECOVERED (NAME/#/CARRIER):
N/A
| EVIDENCE LIST: _

The scene was processed by Evidence Techs Sheridan and Schulz. First, they responded to the fourth flocr
attorney holding cell where suspect, Deandre Williams was secured, WILLIAMS was shirttess and had on green
pants with black silp on shoes. Photographs were taken of WILLIAMS' person, A scratch/cut was observed on
WILLIAMS' left elbow. His pants and shoes were collected, After collecting this evidence, they responded to
Ward 404 to process the scene.

The following items were taken from the scene and entered Into property as evidence:
1) Green pants and shirt were recovered from the floor of cell #1.

2) Swabs taken from the mouth plece of manual respirator that was cobserved on top of the south table/bench
of Ward 404

3) Swabs taken from blocd undemeath table/bench

PAGE 8 OF 9
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No shirt was located In cell #1. Responding jall personnel did not cbserve WILLIAMS wearing a shirt at the time
of thelr amrival and It Is believed he may have flushed his shirt down the tollet. After processing the scene, the
Evidence Techs were requested to meet Sgt. Shanncn Jones at d

R AR DL (P S a0

collect further

NOTIFICATION None
OFFICER wg: | D/Tor. P DATE/TIME: | 09/03/2020 07:00
SUPERVISOR: Lt. Gardner DATE/TIME: 09/03/2020 07:00

PAGE 9 OF9

The 2bove [nformation (s PRELIMINARY CONFIDENTIAL INFORMATION subject to changs upon further Invastigation and Is for (aw enforcement
purposes only. For more information, contact Homicido Task Forco ot 313-586-2260.

REV. 06/22/2020

0283

Searcy Complaint & Exhibits 156



Exhibit 17

Searcy Complaint & Exhibits 157



[Page | Pwsgaed by

01 Investigator Dwight Pearson #2634

B O T
WAYNE COUNTY SHERIFF 09/02/2020 10563020
M supplemontary Incidemt Ropont [ O T RT P P CE
[0 Additicnal Incident Page No. 09/02/2020 8001
Video Evidence

i, Investigator Dwight Pearson, assigned to the Wayne County Sheriff's Office, Internal Affalrs Section, turned
over Video Evidence from the Wayne County Jail, Division 2, Ward 404, over to the Datroit Poilce Departmont,
Homlclde Task Force, Detective Patrick Lane. The Video Evidence is from the Incident that occurred September
2, 2020 at approximately 10:00 pm.
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[TOATE REPORTED TNGIDENT NO. YEAR
WAYNE COUNTY SHERIFF'S OFFICE 09f0212020 10530-20 2020
TIME RECEIVED FILE CLASS LOCAL
ORIGINAL 2237 900-1 02
INCIDENT REPORT e e VERTE
525 Clinton St, Detroit M| 48226 82/99
CORPCAIRANT TELEPHGNE NO.
Corporal Bryant Searcy ;
| ADDRESS; STREET END. Y §TA [ZIP CODE |
ENE T Detroit Mi 48226
INCIDENT BTATUS
0 OPEN 1 LEIN VALIDATION 2 UNFOUNDED 3 EXCEPTIONAL CLEARANCE
D 4 [NACTIVE 5 CLOSED 8 OPEN PENDING RELEASE OF PROPERTY 7 TOT OTHER POLICE DEPT
NATURE OF INCIDENT
Homicide

At 2200 hours Corporal Bryant Searcy and |, Officer Brad Panek, began to lock down the inmates
for the night. | started at Ward 409/410 locking down the inmates, checking that the cell bars were
secured and Corporal Searcy started on Ward 404. | continued to lock and check Wards 408,
407, 405 and Ward 406 in that order. | went to Ward 404 to assist Corporal Searcy with the lock
down procedure as | noticed the outer door was still open.

At approximately 2210 hours | turned the corner going into Ward 404. | noticed Corporal Searcy
lying face down on the ground underneath the table in front of Cell#5. All Inmates were in their
cells with the doors closed except for Cell #5. | immediately called a CODE 10, Ward 404 and
pulled the duress alarm. While waiting for officers to respond | ran the bars again to ensure cell
doors were closed. As Officers arrived, we went onto Ward 404 and immediately checked on
Corporal Searcy who was unresponsive and had blood coming from his mouth. An Officer called
over the prep to bring the AED and to call 911.

Officers, including myself ro

Sergeant Sean White gave the order to handcuff all inmates and transport each Inmate from
Ward 404 to the center hallway holding cells on different floors. Officer Jerome Freshley and |
transported Inmate Williams, Steven #19-10308 to the 5" floor hallway holding cell. Inmate
Williams asked us “what happered? T stated to Williams “you tell me, that's why we are taking
you guys to separate floors.” Inmate Williams then stated “Cell 1 rigged his door to slide it open
and chocked him out from behind”. | then asked if he “was sure it was cell 1 and was he the only
one involved” in which Williams responded, “yes". Officer Freshley and | both immediately went
back to the fourth floor and informed Sergeant White of the information we were just given. | was
then ordered by Sergeant White to report to shift command and wait for further instruction.

Z 4
Pero Trvestaatod o) By &
1/1 Ofc Brad Panek #2851 ml l 3/34 yed
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COnginel Date Incident No.
WAYNE COUNTY SHERIFF 09/02/2020 10530-20
& Supplemenlary Incident Report Defa of Supplamentary Repart Primary Fue Cicss
O Additional Incident Page No. 09/02/2020 800-1
Homicide

At approximately 2215 hours on 9-2-2020, | responded to a Code 10 call to 4-Old. Upon arrival | saw Ofc.
Brad Panek standing near Ward 404, We ran onto the Ward were we found Cpl. Bryant Searcy lying face down
under the table. | then pulled Cpl. Searcy by his fest from under the table and flipped him onto his back. | saw
that his eyes appeared to be glassy and there was blood on his lip. Atsome point | yelled for EMS to be called. |
then checked the hands of the Inmates in the last few cells for a sign of a fight, | did not sea anything. A

aen of my sets of compressions | ran to get a blanket from
the dirty linen bucket, at the request of one of the EMS technicians, so that Cpl. Searcy could be carried off the
Ward. | then assisted in carrying Cpl. Searcy off Ward 404 while carrying the oxygen tank in my other hand. We
then carried Cpl. Searcy to the employee elevator and down to the turret where he was placed on the gumney. |
was then ordered by Sgt. Sean White to return to 4-Old to look for Cpl. Searcy’s keys, which at the time were
thought were missing. The keys were recovered by Ofc. Alex Wade without the need for a sanitation inspaction,
they were in the 404 gear box. | then assisted in handcuffing and escorting all Inmates off of Ward 404 to various
secure locations to be interviewed separately. | handcuffed a few Inmates and escorted one to empty Ward 504.

0Z-0£50) N HeEPRU

Fite Trvorligitad By CFars Bgraas Reviwad By ‘ /
n Deputy Edmund Tech #4226 W %f / AA‘Z&Z
L Fd
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Ongnal Oate Incidant Na,

WAYN .
> POGRNTEEREEREER September 2, 2020 10530-20
Supplementarv Incident Reoort Dale of Supplemantary Report Primary F2e Class
O Additional Incident Page No. September 3, 2020 900-1
Homicide

Subject: Corporal Bryant Searcy

On Wednesday, September 2, 2020, at approximately 2215 hours, | was completing lock down
procedures on B-Annex. | heard an officer call for assistance on 4-Old via the prep-radio. | ran down
the Annex stairwell and then to Ward 404.

When | arrived, | saw Officer Brad Panek standing near the table/bench in front of cells 4, 5, 6. | saw
that he was trying to evaluate Corporal Bryant Searcy. Searcy was laying on the ground. non-
responsive.

After securing Cpl. Searcy in the ambulance, | reported to 4-Old per Sergeant Sean White. | was
ordered to run the bars for each cell individually while officers handcuffed the inmates on the ward
and escorted them off of the ward.

Investigated By Dfficar's Signature Revigwed By

1/1 Cpl. Kevin Moore #1097 H
sl 2l 7 010 |5 6
4
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HOMICIDE

On 9/2/2020 | was assigned to Div.2 5 Annex. At around 1018hrs | heard an unknown voice over the prep radio
call out Code 10, 4 Old. My partner Edmond Tech and | both responded to 40ld. | followed my partner onto ward
404, Upon arriving on the ward | heard Ofc. Brad Panek say | seen cell 6 was open”. | immediately lcoked around
to secure the cell bars closes to me and to take down a blanket that was covering a complete view inside of call
7.1 then noticed Ofc. Panek and Ofc. Tech kneeling over Cpl. Bryant Searcy. Cpl. Searcy was laid under the day
rcom table. He had blood on his mouth. Ofc. Panek and Ofc. Tech called out Cpi. Searcy name several times.
Ofc. Tech then pulled Cp!. Bryant Searcy from up under the day rcom table by his feet. | then called for a nurse to
respond to 4 Old over the prep radio. | than exited the ward to direct the responding nurse to the ward and cleara

. | then took turns 0 officers... Cpl gore, Edmo. Brad Panek, Cpl. Jerome Jenkins,
After Cpl. Searcy was removed
from the ward, | was directed to go back on the ward to make sure no nurse or officer equipment was left behind
on the ward. | was also advised to make sure no inmate on ward 404 had any conversations with each other. |
then assisted with handcuffing and escorting Inmate #20-1920 Flelds, Erik to the 4th floor haliway holding cell
from ward 404 to be interviewed separately from any other inmates.

0Z-0€501) "°NwapRUl
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WAYNE COUNTY SHERIFF 09/02/2020 10530-20
Supplementary Incident Report DA of Suppementmy REpon
O Additional incigent Page No. 09/02/2020 800-1
Homicide

At approximately 2244 hours, | was ordered by Sgt. D Migliaccio to call 311 for a duress alarm on 4 Old. After
contacting 911 | responded to 4 Old. Upon my arrival, | obsarvad Cpl. B. Searcy laying on the floor in the day area
of Ward 404, | remained at the shower door area of the ward to keep a clear path for responding medics. While
standing there, | observed the inmate in Cell#1 attempting to wash/wipe his hands. He began stating to me “What
happened down there", | didn't acknowledge the Inmate but further payed attention to the inmates actions. The
inmate In Cell#1 was later identified as Willlams, Deandre#20-2488. | assisted with transport of Inmate Morris,
Faraj#19-12584 to Ward 107 pending an interview. | further assisted with finding where all the inmates assigned
to Ward 404 where being held for interview to turn over to Internal Affairs.
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Supplementary Incident Report [Be3 of Supplemanty Roporl ATy Fio

O Adcitions! Incident Page No. 08/03/2020 800-1
Homiclde

On September 02, 2020 while escorting a inmate to a newly assigned housing unit I, Officer Matthew Roby,
heard the duress alarm from 4-Old go off. Inmate Mitchell, Isracl #20-0647 was placed securely in a 6th floor
haliway holding cell, then | was able to respond to 4-Otd for the code. Upon reaching the 4-Old duty station, |
noticed Corporals Raymon Alam and Kevin Moore entering Ward-404. | entered the Ward bahind them to find
Officer Brad Panek standing near Corporal Bryant Searcy who was lying on the ground In the day room area.
After having a closer lcok at Cpl. Sea

Sergeant Sean Whito and Officers
Edmund Tech and | were able to escort Cpl. Searcy to the Division Il Turret using a blanket provided by Ofc.
Tech. Upon making the Turret, | assisted in placing Cpl. Searcy onto an awaiting gurnay. | was Instructed by Spt.
White to make 4-Old and assist with movements. | assisted with transporting inmates; Banks, Devonte #18-20638
to a 6th floor holding cell, ivey, Tywon #18-22381 to Ward-504 [empty ward), and Morris, Fara] #1 9-12684 to
Ward-‘lo;l [?;npty ward]. All inmates were handcuffed {dlitc] before being moved. All movements took place
without incident.
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WAYNE COUNTY SHERIFF 012120 TRedir s, 10530-20
Supplsmentary Incident Report "B of BupplemenTy Report
O Additional Incldent Page No. . 9/2/20 800-1
HOMICIDE

On 9/02/2020 at approximataly 2216 hours |, Deputy Lonnie Sanders during my security rounds, heard a code 10
via prep radio for 4 Old. | responded to 4 old Ward,404 along with Officer Tech and other officers. On entering the
Ward all inmates were in thelr cells and the ward appeared clear until we seen Corporal Bryant Searcy laying face
down under the inmate common area table with blood under his head and his handcuff key and round pipe on
the floor noxt to him. Officer Tech, Officer Panek, and | pulled Corporal Searcy out from under the table turned
him over. Corporal Searcy was unconscious and unresponsive. | called over prep radlo for all available Nurses
to respond to 4 Old Ward 404 Stat ( immediately ) that Corporal Searcy Is down ( Officer Down) . Other Deputies
entered the ward and checked Corporal Searcy's vital signs as | ordered all Inmates to place thelr hand out thelr
cell and checked all the inmates knuckles for any sign for blood, scratches or bruising and all looked to be clear
of any signs of a fight. Officer Brown asked me to shut the water off to the cells just in case thelr was fowl play
and the Inmates could not flush any evidence . | then went into the pipe chase and shut off the watar to each cell.

| roturned back onto the ward and Deputies

8 timo over prep earcy

oor and a responso was are on Searcy”. At this time Officer Wade found them in the
cell lock box area. Deputy Brown and | stayed on the ward to make sure no inmates were able to get any left over
items from the Nurses and Paramedics . Once Searcy was In transport all available Deputles returned to Ward
404 and each Inmate was handcuffed (DL/TC) and escorted off the Ward and to separate floors to be interviewed
at a latter time. Deputy Evans and | escorted Richard, Antonio 19-21238 through the stairwell up to the 6th Floor
Medical holding cefl area. | returned back to Ward 404, Officer Wade retieved me so | could ratum to 4 Old, Once |
returned to 4 Old the area was secure and all responding Officer were to meet in shift command counseling

rgom.
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WAYNE COUNTY SHERIFF 9.2.2020 1053020

Supplementary Incident Report oo Py T

O Addttional Incident Page No. 9-2-2020 800-1
Homicide

On 9-2-2020 at approximately 2015 hours a code 10, Assauit on Staff was called out via prep radio. Cpl. Raymon
Alam then called out via prep radio to contact 911 and for someone to respond with an AED unit. | Instructed
Cp!. Leonard Spencer to call 911 and | responded to Ward 404 with the AED. Upon arrival, an AED unit was
already in use. | then Instructed Cp!. Alam to report to the Turret area to assist with the arrival of EMS. | roported
to Shift Command to advise Lt. Steve Melnyk of the situation. | then went to the ground level to have the elevator
ready for EMS arrival. Upon their arrival Cpl. Alam aescorted them to Ward 404. | instructed Cpl. Michelle Canady
to remain on the Ground floor to assist with the elevator. | reported back to Shift Command. At approximately
2315 | received a phone call from Cpl. Charile Murray, he informed me that Cpl. Bryant Searcy had just bean
pronounced deceased. | informed Lt. Steve Melnyk of this information.
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O Additional Incident Page No. 09-02-2020 900-1
Homicide

On the September 02, 2020, at approximately 2212 hours, | (Raymon Alam) responded to
Duress Alarm Code 10 on Ward# 404 officer need assistance. Up on arrival | observed
Corporal Bryant Searcy on the ground in the middle of Ward# 404. He was unconsclous and
appeared to have blood coming from his mouth. | also observed all the Inmates on Ward# 404
were locked down. Officers Brad Panek, Stephanie Brown, Edmund Tech and Kevin Moore

| Immediately notified Shift Command via
porp radio and stated “Officer Down notified E.M.S. A.S.A.P. and we need a defibrillator”.

Sergeants Sean White And Dean Migliaccio arrived on the scene with defibrillator. At which
time | went to the Div. Two Turret to what for E.M.S. arrival. At approximately 2220 Dotroit Fire
Medic# 8 arrived. | escortsd Medics Donald Bayer and Steven Hazelton to Ward# 404 and took
over the scene. | assisted the Medics and several officers in carrying Corporal Searcy to the
turret and placed him in the E.M.S. At approximately 2246 Medic# 8 cleared the turret.
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J 09/02/2020 10530-20
Supplemsntary Incident Raport niary
O Additional Incident Paga No. _____ 09/03/2020 900-1
Homicide

At 2213 hours | responded to a duress alarm on the fourth floor, 4-old. When | arrived | saw other
officers running to ward 404, | heard officers saying it's Searcy. As | stepped onto the ward |
observed Corporal Bryant Searcy lying on the floor underneath one of the tables. While on the ward
the call went out to check hands to see who had bruises. | was standing by the first three cells, and
observed no bruises on the inmates' hands. However, | noticed as the inmate in a5:)('ell_Q|_J§.held out his
hands that he had blood under one of his fingernalls. As the ambulance arrived at 2220 hours myself,
along with Cofporal Jerome Jenkins went down to the ground floor to meet the Medic #8 and escort
them up to the fourth floor. | also remained on the ground floor to wait for word to call the elevator
back down to the ground ficor when EMS was ready to transport. EMS departed the building at 2246
hours.
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WAVNE COUNTY SHERIFF DEPT. Original Date Incident No.
09/02/2020 10530-20
Supplementary Incident Repert Date of Supplemental Report |Primary File Class
_[;1 Addltionsl Incident Page No, ____ 09/02/2020 9900-1
Homicide

Subject 1: Matiock, Kenneth 2020-006025216 B/M Do [ & W 250

On Tuesday, September 2, 2020 | Officer, Disa Douglas responded to an Officer Assault at Division 2
at apgroximately 2236 hours. When | arrived | assisted in escorting inmate Matlock 20-26216 from
the 4% floor to floor 7 holding cell with Officer I. Chahine. | sat and watched inmate Matlock while he

was in the holding cell until was relieved back to Division 1.

Investigated By officer’s Signature Reviewed By
11 |officer Disa Douglas d;!' /\ﬂ o0
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Homicide

On 9/2/20 at approximately 2010Hrs, | was In shift command, when | heard over via prep radlo code 10 on 4-Otd. |
immediately responded with Sgt. Sean White via stalrway to the 4th floor. Upon arriving to Ward
503 as . . 3 . 131

officers attending to Cpl. Brya

Al

8 Cpl. J. Jenkins went down the turret to assist Detroit Fire Rescue Medic #3, | attempted o
the Incident to see how Cpl. B. Searcy ended up on the cement floor, which might have provided valuable
information In Cp). B. Searcy's treatment. | was able to pull up video footage on Ward 404, camera #5 using the
date 9/2/20 at approximate time 2018hrs. [n the video footags, | could ses an inmate lying undemeath the dining
table. Shortly after, you can see the inmate get up from undemeath the table and run towards cells #1-3. After
retriaving the video foctags, | left it on the screen in shift command, so that the Wayne County Sheriff Office
intornal Affairs Unit could view It. | then was advised by Lt. Steve Melnyk to accompany

apt. Gabs Hardwick provided me transportation to)

Cpl. B. Searcy’s
Sgt. Gabe Hardwick and | returned to Jail Division #2. No further incldent to report.

404, | abserved

o0 R Oy
n Sgt. Kenneth Tjernlund #478

0Z-0€S08 “ON Ju3pRu]

$-008 ‘5°°I0 %id

0028
Searcy Complaint & Exhibits 170



WAYNE COUNTY SHERIFF 05-03-2020 - 10630
Supplemeniary Incident Repart | GRS Somisariay Tooe PR T
O Additional Incident Page No. 09-03-2020 9800-1
Homiclde
Subject: Corporal Bryant Searcy

On Thursday, September 2, 2020, at approximately 2230, |, Deputy Jerome Freshley Ill, was informed by
Sergent Danlel Carmona that an Officer was down at Division 2 and to assist with the situation. | Iimmediately ran
to Division 2 along with Deputies Alexandria Evans, Enin Talley, Disa Douglas, and Ariana Ayala, While waiting
on Division's 2 elevator, multiple Deputies and EMS personnel came off the elevator escorting Corporal Bryant
Searcy to the ambulance. | immediately followed. After Cp!. Searcy was escorted onto the ambulance, Sgt. Sean
White Immediately stated to perform a santlation ingpection on ward 404 to find keys that inmates may have
taken. Multiple Deputies and | went to ward 404 to assist. While at ward 404, Sgt. S. White stated to handcuff and
escort the inmates to different floors and to make sure the inmates are separated.

While escorting inmate Williams,Steven #19-10308 to the &th floor hotding cell along with Deputy Brad Panek,
inmate Willlams,Steven stated the inmate in cell 1 (Willlams, Deandre #20-2495) "rigged his cell dcor so it
wouldn't close and he choked Cpl. Searcy”. Inmate n also 8 at “his shirt should have blood
onit”

Deputy Panek and | immediately informed Sgt. White of this information. | was told by Sgt. White to search
inmate Wiillams, Deandre cell to search for the shirt. | could not find the bloody shirt. | did find an Inmate
uniform In cell 1 and placed it outside of cell 1. Shorty after, | searched inmats Williais,Deandre cell (cell 1)again
to search for the shirt. Chisf Duniap witnessed me searching the cell and immediately ordered me to stop and

axit the call. | immediately followed the order that was given. Shortly after, | was instructed by Sgt. White to wait
in Divisions 2 conference room and wait for furthor orders.

05901 ON WBpou]
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Homicide

On September 2, 2020, 1, Officer Alexandra Evans, was assigned as a Security Support officer at Jail Division
I At approximately 2237 hours, I was informed by Sergeant Daniel Carmona that there had been an assault on
an officer at Division II. With Sergeant Carmona's permission, Officers Disa Douglas, Arlana Ayala, Jerome
Freshley, Enin Talley and I immediately responded to Division IT through the tunnel connecting the jails in
order to provide assistance.

When we arrived op the scene, I observed Corporal Bryant Searcy being carried down the hall toan
ambulance by several Division II officers. We were instructed that we needed to stand clear in order to allow
the ambulance to enter the back gate, I stood back and awaited further orders.

Sergeant Sean White then instructed that we report to 4 0ld, where I assisted in escorting inmates off the
ward to separate holding areas. Once the inmates were secured, I returned to 4 Old and was instructed by
Sergeant Deborah Martin to stand by in order to provide further assistance as needed, I remained on duty in this
capacity until T was instructed by Sergeant White to report to 6 Old to provide security for an inmate who had
been escorted to one of the holding cells in the medical area, I remained on duty on 6 Old until relieved by a

dayshift officer.

1 |Of AlondraBvans 39987 | g wd Ade_ @t AU

0030
Searcy Complaint & Exhibits 172



L€00

T

€514 euoweq ‘83 dO _ mn
)

‘aeb

0y seinp poufisse Aw 0} PAWMSS PUB SMOY GLES 1B BAJB JAN 1Bt | JUSPOU 81} J0 BIINCD Y
Jano SOUIY (RIGAES SI00P BY) PESOP PUR ‘Usdo | JaLM Aty Ul BRI HEF S Glu] SNE/AN 19) & jJaum
3 103 5A9)) JO 105 B GASHES PUB UM Aaierpawus | gaun) Sy 1) ApoqAus asowug sem pavse YAUPIN
QAQJS JUBUAINAT USYAA ‘oiprt dasd o) 1aA0 pajeD Ua) 3Pa0 B pUB3Y OB | "PEjBAICE ULIBIR SSaInp
PrEsy | uaUAA ‘(ief PiO am) UOISIA] SO L00P JU0) 1) 1B SeM 637 suowe( [eodioD ‘) SINCY T2 W

appweH
1-008 0Z0Z/0L/80 T ‘on oBeg wopp RSOV
.. oty keomapirg peng | UOSTY wopRky) S O
gz-oesol o s 020Z/20/60 mqeeo “1430 AREINS ALNTIOD INAVAM

Searcy Complaint & Exhibits 173



¢c00

S-&Es&ﬁ.o.no_ 7]}

‘ovee een e/ - sv2 = pooose =21 pio v sl

30088 0} Jaun]} 51§ C) WM PUB J Suﬁaggusg%.ggsaganas
51 PENSB PUB BOLLD Bl JO 3RO peddays YAUIRY T "]y 53RIN( B17 UBIR pu B OIpR) B JAAD O} 9POD
© PIEGY | USYM Z UCISIAL] [fer JO JOCP U0l N B sem Aruni aeyd rodio) ‘) smoy g0ze W

opRwoH
1008 0202 '0¢ soqusdag = eNoSsgpmoppueRney [
- 20ty Lomonyo r ey | e e D e =]
oz-oesol — 020Z 20 s5qUIg 201490 GAIRITING ALKNOD TRAVM

Searcy Complaint & Exhibits 174



50 m ) T Toaldc Mo
WAYNE COUNTY SHERIEF DEFT: 9/2/2020 10530-20
O gupptemontarv Incidsat Resort [Gts of Gapplemrcay Repart Foy Vb Can
O Addilonsl Icidest PegoNo, 9/28/2020 900-1
Homicide

On September 2, 2020, I, Officer Enin Talley was assigned as a Security Support officer at Jail Division one. At
approximately 2237 hours, I was informed by Sergeant Daniel Carmona that there had been an assault on an
officer at Division II. With Sergeant Carmona’s permission, Officers Disa Douglas, Ariana Ayala, Jerome
Freshly, Alexandria Evans and I immediately responded to Division 11 through the tunnel connecting the jails in
order to provide assistance,

When I arrived on the scene, I observed Corporal Bryant Searcy being carried down the hall on a sheetora
stretcher by the ambulance crew, Iimmediately started transporting inmate Dukes, Deangelo 19-12424 to 6 old
ward 607 cell #2 with the assistants of Officer Alexandria Evans without incident. When I arrived back on the
4% Floor Sorgeant Debra Martin stated I can return to division one.

TR [ Talen e #4015 L 14 =
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WAYNE COUNTY SHERIFF DEPT.

"

Rl
Cpl, Lee, Damone #1573
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098/02/2020 10530-20
O guoolementary Incidsnt Resort 27
O Additienal Incident PagaNo. ____ 09/30/2020 800-1
Homicide

At 2200 hours |, Corporal Damone Lee was at the front door of Division two old jail. When | heard
duress alarm activated. | also heard a cade ten called over the prep radio, When Lieutenant Steve
Melnyk asked was there anybody in the turret? | Immediately went and refrieve a set of keys for the
turret to let Fire/EMS into the Jail. While in the turret | open, and closed the doors several times over
the course of the incident. | left turret area at 2315 hours and retumed to my assigned duties front
gate.
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O sucolementarvincdentReoet | DeBcTewmeranmyFasad 5
O Addiional Incident PageNo. ____ September 30, 2020 800-1
Homiclde

At 2200 hours |, Corporal Charlie Murray was at the front door of Jail Division 2, when | heard a
Code 10 over the radio and then the Duress Alarm. Lt. Melnyk stepped out of his office and asked is
there anyone in the turret. | inmediately locked the front door and went to the turret to escort
Fire/EMS to 4 Old. | later escorted the EMS to]j NI = Unt #340.

I U ] 3 By y
"N Cp!. Charlie Murray #1101 E( ( fris0
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Supplomontary Inciderd Repont | DR STSTRGRa ResA TR
O Acditionat incident PagaNa. ____ 10/01/2020 800-1
Homiclde

On October 1st, 2020 | was Instructed by Investigator Dwight Pearson (nternal Affairs) to submit this report
concerning the aftermaon shift on Soptember 2nd, 2020. From 1400 hours to 1500 hours | generated a PJ-83 and
assembled a repart packet (PJ-99's, JMS roport, departmental forms) for an attempted sulclde (PJ-83 #10491-20)
that occurred during the day shift. | was assigned to conduct sacurity rounds (utility) for the 4th flcor on the
aftemcon shit. After conducting a round at approximately 2130 hours | informed the cfficers assigned to the 4th
ficor that | would b off duty at 2200 hours, and for them to conduct the 2200 hour utility round to which all
agreed. After 18 hours on duty (0800 hours to 2200 hours) | went to Shift Command and stated § would be
returning in the morning for the day shift and exited the facility.
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O suoolemontary Incldont Report [ et of Epplomaiery Repont Picary A Gl
O Additional Incident Page No. _____ 9/28/2020 900-1

Homicide

On September 2, 2020, I, Officer Alexandra Evans, was assigned as a Security Support officer at Jail Division
1 At approximately 2237 hours, I was informed by Sergeant Daniel Carmona that there had been an assault on
an officer at Division II. With Sergeant Carmona’s permission, Officers Disa Douglas, Ariana Ayala, Jerome
Preshley, Enin Talley and I immediately responded to Division Il through the tunnel connecting the jails in
order to provide assistance.

When we arrived on the scene, I observed Corporal Bryant Searcy being carried down the hall to an
ambulance by several Division I officers. We were instructed that we needed to stand clear in order to allow
the ambulance to enter the back gate. I stood baok and awaited further orders.

Sergeant Sean White then instructed that we report to 4 Old, where [ assisted in escorting inmates off the
ward to separate holding areas. Once the inmates were secured, I returned to 4 Old and was instructed by
Sergeant Deborah Martin to stand by in order to provide further assistance as needed, I remained on duty in this
capacity until I was instructed by Sergeant White to report to 6 Old to provide security for an inmate who had
been escorted to one of the holding cells in the medical area, I remained on duty on 6 Old until relicved by a

dayshift officer.
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WAVYNE COUNTY SHERIFF DEPT. Original Date Incident No.
a
09/03/2020 10530-20
Supplementary incident Report Date of supplemental Report |Primary File Class
| [0 Additons! incident Pago No. ___ 09/28/2020 9900~1
HOMICIDE

Subject: Corporal Bryant Searcy

" On Thursday, September 2, 2020, at approximately 2230 hours, |, Deputy Ariana Ayala, was
informed by Sergeant Daniel Carmona that an Officer was attacked by an inmate at Division 2 and to
assist with the situation. | immediately ran through the tunnel to Division 2 along with Deputles
Alexandria Evans, Enin Talley, Disa Douglas, and Jerome Freshley. While waiting on Division's 2
elevator, multiple Deputies and EMS personnel came off the elevator carrying Corporal Bryant
Searcy to the ambulance. Sergeant Sean White inmediately stated to perform a sanitation inspection
on ward 404 to find station keys that inmates may have taken. When arrived to ward 404, Sergeant
S. White stated to handcuff and escort the inmates housed on ward 404 to different floors to
assantlally separate each inmate. A Division 2 Officer handcuffed an inmate from the 404 ward and |
then escorted him with assistance from two Division 2 Officers, to the first floor where the inmate was
pleced in a holding cell, | supervised the inmate in the holding cell for approximately an hour and a
half, Until | was relieved by Officer Mackey. | then headed back to Division 1 where Sergeant D.
Carmona stated that | was no longer needed

Investigated By Officer’'s Signagure 3 ad %
1" Officer Arlana Ayala MW 221"
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WAYNE COUNTY SHERIFF 09-02-20 10530

Supplemantary Incident Report G 2 ey Pt
O Additional Incldent Page No. 09-03-20 800-1
Homicide

Victim: Corporal Bryant Searcy DOB 01-30-1970 Badge # 3342

On 09-02-20, at approximately 2214 hours, | overheard the duress alarm sound at Jail Division il. Shortly after, |
overheard calls on the prep radio for EMS to be called and that an officer was down. | contacted Commander
Alan Bulifant by telophone and notified him about the developing incident. I responded to Shift Command and
tho sergeants had responded to the floor. | then Instructed Corporal Damone Lee to report to the Turret and
Corporal Chartie Murray to meat the ambulance to escort the officer to the hospital. A voicemall was loft for
Captaln Gabriel Hardwick via phone.
| attempted to reach the sergeants via prep radlio to receive an update on tho events on the floor. A short time
later Sergeant Deana Migllaccio returned to Shift Command and stated that Corporal Bryant Searcy was found
unresponsive on the floor of Ward 404. | updated Commander Bulifant on the situation and he stated that Detroit
Police and Internal Affairs had already been notifisd. Sergeant Kenneth Tjernlund was instructed to report to

to monitor Officer Searcy.
Chief Dunlap, Deputy Chief Washington, Commander Bulifant, Captain Hardwick, Internal Affalrs Sergeant Debra
Martin and Captain Fredryn Allen all responded to Jall Division Il
At approximately 2315 hours, | was notified by Sergeant Migiiaccio that Corporal Searcy had been declared
deceased. Commander Bulifant was updated on the situation and Detrott Police Officer R. Hamani Badge 2012
and Officer B. Gibbings Badge 2633 were notified that Homicide would be needead to respond.
At approximately 0230 hours, Detroit Homiclde arrived and took control of the scene.
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WAYNE COUNTY SHERIFF 9.2.20 10530
Supplemsntary tncident Report [~DETs of Supplemeicy Report ]
O Additonal tncident Page No, 9.2.20 9000-8
Homicide
Jankins,Jerome Cpl

On todays date at approximately 2248 hours | was off duty at this time, ( was in the parking lot behind Division 2
in the turret area. | noticed Cpl Jenkins sitting on the stalrs inside the turret. While Cpl Searcy’s ambulance was
get ready to leave, Cpl Jenkins just fell over onto the stairs. | along with other Officers went running to his atd. |
along with other Officers were checking on Jenkins trying to get him . 1 got a hold of a firefighter who was
present to agsist with Cpl Jenkins. The unknown firefighter requested another ambutance for Cpl Jenkins. Cpl
Jenkins bacame consclous and was talking. Cpl Jenkins was getting loaded into the ambulance, | asked him ifhe

would me to call his wife, he stated yes and gave me her cell numbor. | made notification to his wife and sald that
they were going to ! calledgﬁgt;ﬂmothy Lasiter and he sald to come back and help.
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STATE OF MICHIGAN
GRETCHEN WHITMER DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY SUSAN CORBIN

GOVERNOR MICHIGAN OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION  ACTING DIRECTOR

BARTON G. PICKELMAN, DIRECTOR

Juge 11, 2021

Mr. David Melton Jr., General Counsel
Wayne County Sheriff Office

4747 Woodward Ave

Detroit, MI 48021

Dear Mr. Melton:
RE: Inspection # 1491741

On September 3, 2020, the Michigan Occupational Safety and Health Administration (MIOSHA), General
Industry Safety and Health Division began an occupational health inspection at your worksite located at:

525 Clinton St
Detroit, MI 48226

This inspection has resulted in at least cne citation. Please roview the citation(s) for information regarding
penalties, abatement requirements, deadiines, settlement agreement instructions, and appeal information.
Enclosed you may find additional information such as recommendations, data sheets, and supplemental
information on occupational safety and health.

MIOSHA standards as well as additional consultation, education, and training materials are located online at
www.michigan.gov/miosha. Please direct all correspondence to our office in Detroit, located at 3026 W.
Grand Blvd Suite 9-450 Detroit, MI 48202, If you should have any questions concerning this matter, please
contact me at 313-456-4054. Your personal support and interest in the safety and health of your employees is
appreciated,

Ao g h_

Megan Brack
Health Supervisor

Sincerely,

MB:dm
Enclosures: Citations

CC:  Cp. Leonard Wolons, Chief Steward Div. II
Wayne County Deputy Sheriffs’ Association/POAM
27056 Joy Rd
Redford, MI 48239

GENERAL INDUSTRY SAFETY AND HEALTH DIVISION - DISTRICT #4
3026 W. GRAND BLVD., STE. 9-450 + DETROIT, MICHIGAN 48202
www.michigan.gov/imiosha » (313) 458-4054 » Fax: (313) 456-4950
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Michigan Department of Labor and Economic Opportunity

Michigan Occupational Safety and Health Administration OSHA
MIOSHA General Industry Safety & Health Division o )
530 West Allegan Street

P.0. Box 30644
Lansing, MI 48909
Phone: (517) 284-7750 Fax: (517) 284-7755
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To: . Inspection Number: 1491741
Wayne. County Sheriff Office and its successors Inspection Date(s): 09/03/2020 - 04/22/2021
525 Clinton St Issuance Date: 06/11/2021

Detroit, MI 48226

Inspection Site: Reporting ID: 0552652
525 Clinton St CSHO ID: HO0595
Detroit, MI 48226 Optional Report Number;

SUMMARY: An inspection at the site noted above has revealed conditions we believe do not comply with the provisions
of the Michigan Occupational Safety and Health Act, Act 154, of the PA. of 1974, as smended (MIOSH Act). The nature
of such alleged violation(s) is described on the citation(s) with reference to the applicable standards, rules, regulations,
orders and provisions of the Act. Following is a list of items the employer must consider carefully, to resolve the issues
alleged in the citation(s). Following this numbered summary is a more detailed explanation of the requirements.
1. The violation(s) alleged in the citation(s) must be corrected on or before the date(s) shown in the line marked “Date
By Which Violation Must Be Abated”. If the line is marked “Immediately Upon Receipt,” the violation must be
corrected on or before the date that the citation is received by the employer. If the violation was corrected during
the inspection, the line will be marked “Abated.” or “Corrected during inspection.” Correcting a violation does not
eliminate the requirement to pay the penalty nor does payment of the penalty negate having to correct the viojation.

2. A copy of the citation(s) must be posted at or near 'the location of the violation(s) for a minimum of 3 days or until
the item(s) have been corrected, whichever is later.

3. Documentation of abatement must be provided to the issuing division. Failure to provide such documentation may
result in a follow-up inspection.

4. The employer may enter into a Penalty Reduction Agreement (PRA) that can result in a S0% reduction in any
assessed penalties. The employer should apply for a PRA online at www.michigan.gov/mioshapra within 5 workdays
upon receiving a citation(s) if interested. An employer without access to a computer may contact the issuing division
to request a PRA.

5. The employer may file a first appeal for modification or dismissal of a citation item and/or any proposed penalty or
request an extension of time for abatement. The appeal must be in writing and be postmarked within 15
workdays of receipt (workday is defined below). The first appeal can also result in a penalty reduction of up to
50%. If an appeal is untimely, the citation(s) become a Final Order of the Board of Health and Safety Compliance
and Appeals (Board) and is no longer subject to review by the issuing division. An employee or employee
representative may appeal abaternent dates.

6. Except under a PRA monetary penalties must be paid within 15 workdays of a citation becoming a Final Order of
the Board.

7. The employer may file a request for an extension of time to abate a citation(s) that has become a Final Order of the
Board. Such a request must be in writing and received or post marked no later than | working day following the
abatement date.

8. Itis unlawful to discriminate against an employee for exercising any of their rights under MIOSHA.

Citation and Notification of Penalty Page ] of 7 MIOSHA-2 {Rov, 05/19)
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Note: As defined in statutes, “workday” or “working day” means any day other than a Saturday, Sunday, or state legal
holiday. The state legal holidays are:

January 1, New Year’s Day

The third Monday in J anuary, Martin Luther King, Jr. Day
February 12, Lincoln’s birthday

The third Monday of February, Washington's birthday
The last Monday of May, Memorial or Decoration Day
July 4, Independence Day

The first Monday in September, Labor Day

The second Monday in October, Columbus Day
November 11, Veterans® Day

The fourth Thursday of November, Thanksgiving Day
December 25, Christmas Day

Please note whenever January 1; February 12; July 4; November 11; or December 25 fall on a Sunday, the next Monday
following is deemed a public holiday (non-working day) for appeal purposes. However, there is no compensating day
when one of the five dated holidays falls on a Saturday, Also, when computing the 15 working days, you do not count the
date on which it is received; you start with the pext working day. Additionally, the count is based on when the citation
Wwas received at the employer’s location, not when it got to any particular person or office at the employer’s location.

I-CITATIONS: The nature of the alleged violation(s) is described on the enclosed citation(s). These conditions must be
corrected on or before the date(s) shown in the line marked “Date By Which Violation Must Be Abated.” The issuing
division may be contacted by telephone at the number indicated on the front of the citation for the purpose of discussing
any issues related to the inspection or citation(s).

A copy of the citation(s) must be posted at or near the location of the violation for a minimum of 3 days or until
the items have been corrected, whichever is later. The MIOSH Act provides for civil penalties of up to $7,000 for each
violation for failure to comply with posting reauirements.

When compliance is achieved, a copy of the citation must be signed and returned to the issuing division along
with documentation of abatement,

Documentation of abatement for citation iterns originally classified as “serious,” “repeat,” “fail-to-abate,”
“willful,” or “instance-by-instance,” require documentation as deemed appropriate by the issuing division. Examples of
documentation for these violation classifications are:

(a) A detailed description of how the violation was abated,

(b) Work orders or an invoice indicating the corrective work that has been done.
(c) Photographs of the abated conditions.
(d) Other forms of conclusive evidence that your employees are no longer axposod to the hazard,

For cltation items classified as “other,” submitting to the issuing division a signed copy of the citation item
indicating the item has been abated is acceptable documentation of abatement. Submitting 8 document in writing,
certifying abatement of the particular citation item is also acceptable for citation items classified as “other.”

If the employer does not provide adequate documentation of abatement, a re-inspection may be conducted.
Failure to correct an alleged violation within the abatement period may result in new or additional proposed penalties.

Correcting a violation prior to the expiration of the abatement date does not eliminate the requirement to pay the
penalty. Payment of the penalty does not eliminate the requirement of correcting the violation.

I-PENALTY REDUCTION: In addition to the appeal rights afforded by the MIOSH Act, the Michigan Occupational
Safety and Health Administration has implemented a program for negotiating an expedited settlement of penalties with
the employers known as a Penalty Reduction Agreement (PRA). This is a program designed to reach abatement of the
hazard at the earliest possible opportunity and reduce the need for formal appeals. The penalty reduction (PRA) can
result in a penalty reduction of 50% provided the issuing division and the employer agree to a number of specified
conditions. These conditions include an agreement by the employer to accept all of the citations issued and to:

(a) Not appeal further.

(b) Abate all items within the abatement period.

(c) Provide proof of abatement.

(d) Pay all agreed upon penalties as required (within 15 working days of approval of the PRA..)

Summary Clhiation and Notification of Penalty Page2 of 7 MIOSHA-2 (Rev. 09/19)
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(e) Abide by any other mutually agreed upon actions.

. Inspections involving a fatality, the Severe Violator Enforcement Program (SVEP), or willful citations are not
eligible for the program. Construction citations must be confirmed as corrected by the issuing division before a penalty
reduction agreement can be approved.

If you are interested in pursuing a FRA, you should apply online at www.michigan.gov/mioshapra within 5
workdays upon receipt of the citation(s), but no later than the 15th workday beyond receipt of the citation(s). If you do
not have access to a computer, you should contact the issuing division within the same timeframe to request a PRA. If the
employer wishes to accept the conditions stated above and the process can be completed within 15 workdays from
receipt, then no appeal need be filed.

II-CITATION APPEAL: An employer may file a first appeal to the issuing division in writing for modification or
dismissal of a citation item and/or any proposed penalty or an extension of time for abatement. The first appeal can also
result in a penalty reduction of up to 50% providing the issuing division and the employer agree to the conditions (a)
through (e) as stated in Section II, PENALTY REDUCTION (above).

An employee or employee representative may appeal in writing the reasonableness of the abatement date(s). The
envelope containing an appeal must be postmarked no later than the 15th workday following receipt of the citation.

If a citation is not appealed within 15 workdays of receipt, then the citation becomes a Final Order of the Board
of Health and Safety Compliance and Appeals (Board). Final Order citations are not subject to review by the issuing
division unless the Bureau of Hearings establishes gocd cause for the late appeal.

An appeal must specify the item(s) appealed and that portion of the item (e.g., violation, abatement date, penalty)
which is being appealed and include a certification that the appeal has been posted or given to affected employees or their
representatives. If the issuing division meets with the employer to discuss an appeal, the issuing division will notify the
employee representative and allow attendance at the meeting.

The issuing division will notify an employer of its decision within 15 workdays of the receipt of the employer’s
written appeal. The decision must be posted at the location of the subject citation.

If an employer, employee or employee representative is not satisfied with this decision then they may file a
second appeal. The appeal must be in writing and the envelope containing the second appeal must be postmarked within
15 workdays of the receipt of the issuing division’s decision on the first appeal. If the issuing division’s decision is not
appealed then the citation becomes a Final Order of the Board.

IV-PAYMENT OF MONETARY PENALTIES: Unless subject to a PRA, payment must be made within 15 workdays
of the date a proposed penalty of a citation becomes a Final Order of the Board. This would be the 30th workday after
receipt of each citation item that is not appealed. For payment of a penalty, make a check or money order payable to the
“State of Michigan” and remit to the issuing division at the address shown on the citation. Please record the inspection
number, citation and item number on the check, money order or transmittal letter,

V-EXTENSION OF TIME TO ABATE: An employer may file-a petition for modification of abatement date(s) (PMA)
on an {tem of a citation, which has become a Final Order of the Board. The PMA must be submitted to the issuing
division in writing by personal delivery or postmarked no later than one day following the abatement date, a_nd a copy
posted near the place the citation was posted. An employer must have made a gocd faith effort to correct the violation by
the abatement date, and has or will not be successful because of factors beyond the employer’s reasonable control. A
PMA must include:

(a) Steps taken to achieve compliance.

(b) The specific additional abatement time necessary.

(c) The reasons the additional time is needed.

(d) Available interim steps being taken to safeguard the employees against the cited hazard during the abatement

eriod.

Fe) A certification that a copy of the PMA has been posted for employees at the location of the subject citation.
The posted copy must remain posted for a minimum of 10 workdays. i
If the issuing division or affected employees file an objection to the PMA within 10 workdays of the employer’s filing
date, the Board will schedule a hearing and advise the employer of the date, time, and place of the hearing.
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VI-EMPLOYEE DISCRIMINATION: Section 65 of the MIOSH Act,

an employee for filing a complaint or exercising any rights under the MIOSH Act, as amended. If an employee believes
that he or she was discharged or otherwise diseriminated against as a result of filing a complaint, they may file a
complaint with the MIOSHA Employee Discrimination Section within 30 days after the violation occurs,

prohibits discrimination by an employer against

majority of CET services are
these services, contact the CET
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Michigan Department of Labor Inspection Number: 1491741

and Economic Opportunity Inspection Date(s): 09/03/2020 - 04/22/2021
530 West Allegan Street Issuance Date; 06/11/2021

P.O. Box 30644 Optional Reporting Number:

Lansing, MI 48909

Phone: (517) 284-7750 Fax: (517) 284-7755

Citation and Notification of Penal
Company Name: Wayne County Sheriff Office and its successors
Inspection Site: 525 Clinton St, Detroit, MI 48226

Citation ] Item 1 Type of Violation: Serious

408.1011(a): ACT 154, MICHIGAN OCCUPATIONAL SAFETY AND HEALTH ACT
An employer shall furnish to each employee, employment and a place of employment that is free from
recognized hazards that are causing, or are likely to cause, death or serious physical harm to the employee.

(The employer did not fumish employment and a place of employment which was free from recognized hazards
that were causing or likely to cause death or serious physical harm to employees in that an employee was
exposed to struck-by hazards., On September 2, 2020, the employer did not ensure that the practice of
performing evening lockdown rounds with a partner, in accordance with established policies, was followed. An
employee conducting the evening lockdown rounds alone died due to injuries caused from a physical assault by
an inmate that had escaped from their cell.)

Among other wmethods, a feasible abatement method to correct this hazard is to:

a. Retrain employees to perform the nighttime lockdown procedure with a partoer as required by the employer's
internal standard operating procedure and industry standards.

b. Update surveillance equipment and perform regular review of videos by members of management to ensure
compliance with established policies. This could also include reviewing rounds in real-time, periodically
throughout the shift.

¢. Establish an auditing policy to ensure employees are performing the task with a partner, in accordance with
established policies. This may include, but not be limited to, sergeants and other members of management to

conduct audits during the nighttime lockdown rounds to ensure they are done properly.

d. Implement controls or devices which would mandate two people be present during rounds in each area to
perform the operation. The devices would not be able to be operated successfully by a single employee. .
Alternately, implement documentation verifying two people perform rounds as required by policy and an audit
schedule to identify non-compliance with the policy. .
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Sce poges | through 3 of this Citation end Notification of Penalty for information on employer and employec rights and rosponsibilities,
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Michigan Department of Labor Inspection Number; 1491741

and Economic Opportunity Inspection Date(s): 09/03/2020 - 04/22/2021
530 West Allegan Street Issuance Date; 06/11/2021

P.0. Box 30644 Optional Reporting Number:

Lansing, MI 48909

Phoe: (517) 284-7750 Fax: (517) 284-7755

Citation and Notification of Penal
Company Name: Wayne County Sheriff Office and its successors
Inspection Site: 525 Clinton St, Detroit, MI 48226

Citation2Jtem1 - Type of Violation: Other-than-Serious

408.22112(1): ADM PART 11, RECORDING AND REPORTING OF OCCUPATIONAL INJURIES AND
ILLNESSES

You must consider an injury or illness to meet the general recording criteria, and therefore to be recordable, if
the injury or illness results in any of the following;

(2) Death.

(b) Days away from work.

(¢) Restricted work or transfer to another job.
(d) Medical treatment beyond first-aid.

(e) Loss of consciousness.

(An employee work-related death, which met the general recording criteria, was not recorded on the log as
required.)

2 Tt A Y, LY
RGN, z...ﬁ...: Yo A
e i

DN/

Authorized Sighature

Ses pages 1 through 3 of this Citation and Notification of Penalty for information on cmuployer and employec rights and responsibilitics.
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Michigan Department of Labor Inspection Number: , 1491741

and Economic Opportunity Inspection Date: 09/03/2020 - 04/22/2021
530 West Allegan Street Lssuance Date(s): 06/11/2021
P.O. Box 30644 Optional Reporting Number-:
Lansing, MI 48909 CSHO ID; H0595
Phone: (517) 284-7750 Fax: (517)
284-7755
PROPOSED PENALTY INVOICE

Company Name; Wayne County Sheriff Office and its successors
Inspection Site: 525 Clinton St
Detroit, MI 48226

Summary of Penalties for Inspection Number: 1491741

Citation 1 Item 1, Serious $7,000.00
Citation 2 Item 1, Other-than-Serious $1,000.00
TOTAL PROPOSED PENALTIES: $8,000.00

Correcting a violation prior to the expiration of the abatement date does not eliminate the requirement to pay the penalty.
Payment of the penalty does not eliminate the requirement of correcting the violation.

The state does not agree to any restrictions or conditions or endorsements put on any check or money order for less than full
amount due, and will cash the check or money order as if these restrictions, conditions, or endorsements do not exist,

Payment must be made within 15 working days of the date a proposed penalty of a citation jtem becomes a final order of the

board. This would be the thirtieth (30t) working day after receipt of each citation item which is not appealed. For the
payment of any penaity, make a check or moncy order payable to the “State of Michigan” and remit to the Department of
Labor and Economic Opportunity at the address shown on the citation. PLEASE RECORD THE APPLICABLE
INSPECTION NUMBER, CITATION NUMBER(S) AND ITEM NUMBER(S) ON THE CHECK, MONEY ORDER
OR YOUR TRANSMITTAL LETTER.

Enclose this invoice page (or a copy thereof) with your payment.

LNV I8

Authorized-Signature

Summary Citation and Notification of Penalty Page 7 of 7 MIOSHA-2 (Rev. 09/19)
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STATE OF MicHIGAN
GREfggggR "gggTMER DEPARTMENT OF LABOR AND ECONOMIC OPPORTUNITY SUSAN CORBIN
MICHIGAN OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION  ACTING DIRECTOR
BARTON G. PICKELMAN, DIRECTOR
Juge 11, 2021

Mr. David Melton Jr., General Counsel
Wayne County Sheriff Office

4747 Woodward Ave

Detroit, MI 48021

Dear Mr. Melton:
RE: Inspection # 1491741

On September 3, 2020, the Michigan Occupational Safety and Health Administration (MIOSHA), General
Industry Safety and Health Division began an occupational health inspection at your worksite located ar:

525 Clinton St
Detroit, MI 48226

This inspection bas resulted in at least one citation, Please review the citation(s) for information regarding
penalties, abatement requirements, deadiines, settlement agreement instructions, and appeal information.
Enclosed you may find additional information such as recommendations, data sheets, and supplemental
information on occupational safety and health,

MIOSHA standards as well as additional consultation, education, and training materials are located online at

.michigan.gov/miosha. Please direct all correspondence to our office in Detroit, located at 3026 W.
Grand Blvd Suite 9-450 Detroit, MI 48202. If you should have any questions concerning this matter, please
contact me at 313-456-4054. Your personal support and interest in the safety and health of your employees is
appreciated,

Sincerely,

A% s S

Megan Brock
Health Supervisor

MB:dm
Enclosures: Citations
CC:  Cp. Leonard Wolons, Chief Steward Div. II
Wayne County Deputy Sheriffs’ Association/POAM

27056 Joy Rd
Redford, MI 48239

GENERAL INDUSTRY SAFETY AND HEALTH DIVISION - BISTRICT #4
3026 W. GRAND BLVD.,, STE. 5-450 + DETROIT, MICHIGAN 48202
www.michigan.gov/miosha + (313) 456-4054 » Fax: (313) 456-4950
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Michigan Department of Labor and Economic Opportunity

Michigan Occupational Safety and Health Administration (VI
MIOSHA Genera! Industry Safety &ty Health Division (MIOSHA)
530 West Allegan Street

P.0. Box 30644

Lansing, MI 48909

Phone: (517) 284-7750 Fax: (517) 284-7755

: . Inspection Number: 1491741
Wayne' County Sheriff Office and its successors Inspection Date(s): 09/03/2020 - 04/22/2021
525 Clinton St Issuance Date: 06/11/2021
Detroit, MI 48226
Inspection Site: Reporting ID: 0552652
525 Clinton St CSHO ID: HO0595
Detroit, MI 48226 Optional Report Number;

SUMMARY: An inspection at the site noted above has revealed conditions we believe do not comply with the provisions
of the Michigan Occupational Safety and Health Act, Act 154, of the PA. of 1974, as amended (MIOSH Act). The nature
of such alleged violation(s) is described on the citation(s) with reference to the applicable standards, rules, regulations,
orders and provisions of the Act. Following is a list of items the employer must consider carefully, to resolve the issues
alleged in the citation(s). Following this numbered summary is a more detailed explanation of the requirements.
1. The violation(s) alleged in the citation(s) must be corrected on or before the date(s) shown in the line marked “Date
By Which Violation Must Be Abated”. If the line is marked “Immediately Upon Receipt,” the violation must be
corrected on or before the date that the citation is received by the employer. If the violation was corrected during
the inspection, the line will be marked “Abated.” or “Corrected during inspection.” Correcting a violation does not
eliminate the requirement to pay the penalty nor does payment of the penalty negate having to correct the viojation.

2. A copy of the citation(s) must be posted at or near the location of the violation(s) for a minimum of 3 days or until
the item(s) have been corrected, whichever is later.

3. Documentation of abatement must be provided to the issuing division. Failure to provide such documentation may
result in a follow-up inspection.

4. The employer may enter into a Penalty Reduction Agreement (PRA) that can result in a 50% reduction in any
assessed penalties. The employer should apply for a PRA online at www.michigan.gov/mioshapra within 5 workdays
upon receiving a citation(s) if interested. An employer without access to a computer may contact the issuing division
10 request a PRA.

5. The employer may file a first appeal for modification or dismissal of a citation item and/or any proposed penalty or
request an extension of time for abatement. The appeal must be in writing and be postmarked within 15
workdays of receipt (workday is defined below). The first appeal can also result in a penalty reduction of up to
50%. If an appeal is untimely, the citation(s) become a Final Order of the Board of Health and Safety Compliance
and Appeals (Board) and is no longer subject to review by the issuing division. An employee or employee
representative may appeal abatement dates.

6. Except under a PRA monetary penalties must be paid within 15 workdays of a citation becoming a Final Order of
the Board.

7. The employer may file a request for an extension of time to abate a citation(s) that has become a Final Order of the
Board. Such a request must be in writing and received or post marked no later than | working day following the
abatement date.

8. Itis unlawful to discriminate against an employee for exercising any of their rights under MIOSHA.
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Note: As defined in statutes, “workday” or “working day” means any day other than a Saturday, Sunday, or state legal
holiday. The state legal holidays are:

January ], New Year’s Day

The third Monday in January, Martin Luther King, Jr. Day
February 12, Lincoln’s birthday

The third Monday of February, Washington's birthday
The last Monday of May, Memorial or Decoration Day
July 4, Independence Day

The first Monday in September, Labor Day

The second Monday in October, Columbus Day
November 11, Veterans® Day

The fourth Thursday of November, Thanksgiving Day
December 25, Christmas Day

Please note whenever January 1; February 12; July 4; November 11; or December 25 fall on a Sunday, the next Monday
following is deemed a public holiday (non-working day) for appeal purposes. However, there is no compensating day
when one of the five dated holidays falls on a Saturday, Also, when computing the 15 working days, you do not count the
date on which it is received; you start with the next working day. Additionally, the count is based on when the citation
was received at the employer’s location, not when it got to any particular person or office at the employer’s location.

I-CITATIONS: The nature of the alleged violation(s) is described on the enclosed citation(s). These conditions must be
corrected on or before the date(s) shown in the line marked “Date By Which Violation Must Be Abated.” The issuing
division may be contacted by telephone at the number indicated on the front of the citation for the purpose of discussing
any issues related to the inspection or citation(s).

A copy of the citation(s) must be posted at or near the location of the violation for a minimum of 3 days or until
the items have been corrected, whichever is later, The MIOSH Act provides for civil penalties of up to $7,000 for each
violation for falure to comply with posting reauirements.

When compliance is achieved, a copy of the citation must be signed and returned to the issuing division along
with documentation of abatement.

Documentation of abatement for citation iterns originally classified as “serious,” “repeat,” “fail-to-abate,”
“willful,” or “instance-by-instance,” require documentation as deemed appropriate by the issuing division. Examples of
documentation for these violation classifications are:

(a) A detailed description of how the violation was abated,

(b) Work orders or an invoice indicating the corrective work that has been done.

(c) Photographs of the abated conditions.

(d) Other forms of conclusive evidence that your employaes are no longsr exposed to the hazard.

For citation items classified as “other,” submitting to the issuing division a signed copy of the citation item
indicating the item has been abated is acceptable documentation of abatement. Submitting a document in writing,
certifying abatement of the particular citation item is also acceptable for citation items classified as “other.”

If the employer does not provide adequate documentation of abatement, a re-inspection may be conducted.
Failure to correct an alleged violation within the abatement period may result in new or additional proposed penalties.

Correcting a violation prior to the expiration of the abatement date does not eliminate the requirement to pay the
penalty. Payment of the penalty does not eliminate the requirement of correcting the violation.

I-PENALTY REDUCTION: In addition to the appeal rights afforded by the MIOSH Act, the Michigan Occupational
Safety and Health Administration has implemented a program for negotiating an expedited settlement of penalties with
the employers knmown as a Penalty Reduction Agresment (PRA). This is a program designed to reach abatement of the
hazard at the earliest possible opportunity and reduce the need for formal appeals. The penalty reduction (PRA) can
result In a penalty reduction of 50% provided the issuing division and the employer agree to a number of specified
conditions. These conditions include an agreement by the employer to accept all of the citations issued and to:

(a) Not appeal further.

(b) Abate all items within the abatement period.

(¢) Provide proof of abatement.

(d) Pay all agreed upon penalties as required (within 15 working days of approval of the PRA.)
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(¢) Abide by any other mutually agreed upon actions.

. Inspections involving a fatality, the Severe Violator Enforcement Program (SVEP), or willful citations are not
elxg1bl§ for the program. Construction citations must be confirmed as corrected by the issuing division before a penalty
reduction agreement can be approved.

If you are in}erestcd in pursuing a PRA, you should apply online at www.michigan.gov/mioshapra within 5
workdays upon receipt of the citation(s), but no later than the 15th workday beyond receipt of the citation(s). If you do
not have access to a computer, you should contact the issuing division within the same timeframe to request a PRA. If the

emp}oyer wishes to accept the conditions stated above and the process can be completed within 15 workdays from
receipt, then no appeal need be filed.

I-CITATION APPEAL: An employer may file a first appeal to the issuing division in writing for modification or
dismissal of a citation item and/or any proposed penalty or an extension of time for abatement. The first appeal can also
result in a penalty reduction of up to 50% providing the issuing division and the employer agree to the conditions (a)
through (e) as stated in Section II, PENALTY REDUCTION (above).

An employee or employee representative may appeal in writing the reasonableness of the abatement date(s). The
envelope containing an appeal must be postmarked no later than the 15th workday following receipt of the citation.

If a citation is not appealed within 15 workdays of receipt, then the citation becomes a Final Order of the Board
of Health and Safety Compliance and Appeals, (Board). Final Order citations are not subject to review by the issuing
division unless the Bureau of Hearings establishes good cause for the late appeal.

An appeal must specify the item(s) appealed and that portion of the item (e.g., violation, abatement date, penalty)
which is being appealed and include a certification that the appeal has been posted or given to affected employees or their
representatives. If the issuing division meets with the employer to discuss an appeal, the issuing division will notify the
employee representative and allow attendance at the meeting.

The issuing division will notify an employer of its decision within 15 workdays of the receipt of the employer’s
written appeal. The decision must be posted at the location of the subject citation.

If an employer, employee or employee representative is not satisfied with this decision then they may file a
second appeal. The appeal must be in writing and the envelope containing the second appeal must be postmarked within
15 workdays of the receipt of the issuing division’s decision on the first appeal. If the issuing division’s decision is not
appealed then the citation becomes a Final Order of the Board.

IV-PAYMENT OF MONETARY PENALTIES: Unless subject to a PRA, payment must be made within 15 workdays
of the date a proposed penalty of a citation becomes & Final Order of the Board. This would be the 30th workday after
receipt of each citation item that is not appealed. For payment of a penalty, make a check or money order payable to the
“State of Michigan” and remit to the issuing division at the address shown on the citation. Please record the inspection
number, citation and item number on the check, money order or transmittal letter.

V-EXTENSION OF TIME TO ABATE: An employer may file-a petition for modification of abatement date(s) (PMA)
on an item of a citation, which has become a Final Order of the Board. The PMA must be submitted to the issuing
division in writing by personal delivery or postmarked no later than one day following the abatement date, and a copy
posted near the place the citation was posted. An employer must have made a good faith effort to correct the violation by
the abatement date, and has or will not be successful because of factors beyond the employer’s reasonable control. A
PMA must include:

(a) Steps taken to achieve compliance,

(b) The specific additional abatement time necessary.

(c) The reasons the additional time is needed.

(d) Available interim steps being taken to safeguard the employees against the cited hazard during the abatement

eriod.

fe) A certification that a copy of the PMA has been posted for employees at the location of the subject citation,
The posted copy must remain posted for & minimum of 10 workdays. i
If the issuing division or affected employees file an objection to the PMA within 10 workdays of the employer’s filing
date, the Board will schedule a hearing and advise the employer of the date, time, and place of the hearing,
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VI-EMPLOYEE DISCRIMINATION: Section 65 of the MIOSH Act, prohibits discrimination by an employer against

an employee for filing a complaint or exercising any rights under the MIOSH Act, as amended. If an employee believes
that he or she was discharged or otherwise discriminated against as a result of filing a complaint, they may file a
complaint with the MIOSHA Employee Discrimination Section within 30 days after the violation occurs,

services include: helping employers create a Safety and Health Management System, seminars and workshops, onsite
consultations, hazard surveys, an equipment loan program and information material. The majority of CET services are
provided free of charge to Michigan employers and employees. For information on these services, contact the CET
Division at (517) 284-7720 or visit their web site at www.mi.gov/miosha.
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Michigan Department of Labor Inspection Number: 1491741

and Economic Opportunity Inspection Date(s): 09/03/2020 - 04/22/2021
530 West Allegan Street Issuance Date; 06/11/2021

P.0. Box 30644 Optional Reporting Number-:

Lansing, MI 48909

Phone: (517) 284-7750 Fax: (517) 284-7755

Citation and Notification of Penal
Company Name: Wayne County Sheriff Office and its successors
Inspection Site: 525 Clinton St, Detroit, MI 48226

Citation 1 Item 1 Type of Violation: Serious
408.1011(a): ACT 154, MICHIGAN OCCUPATIONAL SAFETY AND HEALTH ACT

An employer shall furnish to each employee, employment and a Place of employment that is free from
recognized hazards that are causing, or are likely to cause, death or serious physical harm to the employee.

(The employer did not furnish employment and a place of employment which was free from recognized hazards
that were causing or likely to cause death or serious physical harm to employees in that an employee was
exposed to struck-by hazards, On September 2, 2020, the employer did not ensure that the practice of
performing evening lockdown rounds with a partuer, in accordance with established policies, was followed. An
employee conducting the evening lockdown rounds alone died due to injuries caused from a physical assault by
an inmate that had escaped from their cell.)

Among other nethods, a feasible abatement method to correct this hazard is to:

a. Retrain employees to perform the nighttime lockdown procedure with a partner as required by the employer's
internal standard operating procedure and industry standards.

b. Update surveillance equipment and perform regular review of videos by members of management to ensure
compliance with established policies. This could also include reviewing rounds in real-time, periodically
throughout the shift.

c. Establish an auditing policy to ensure employees are performing the task with a partner, in accordance with
established policies. This may include, but not be limited to, sergeants and other members of management to

conduct audits during the nighttime lockdown rounds to ensure they are done properly.

d. Implement controls or devices which would mandate two people be present during rounds in each area to
perform the operation. The devices would not be able to be operated successfully by a single employee. .
Altemately, implement documentation verifying two people perform rounds as required by policy and an audit
schedule to identify non-compliance with the policy. .

j i i i ibilities.
See pages | through 3 of this Citation and Notification of Penalty for information on employcr and employee rights and respons.
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Michigan Department of Labor Inspection Number: 1491741

and Economic Opportunity Inspection Date(s): 09/03/2020 - 04/22/2021
530 West Allegan Street Issuance Date; 06/11/2021
P.0. Box 30644 Optional Reporting Number:

Lansing, M1 48909
Phone: (517) 284-7750 Fax: (51 7) 284-7755

Citation and Notification of Penal
Company Name: Wayne County Sheriff Office and its successors
Inspection Site: 525 Clinton St, Detroit, MI 48226

Citation2Jtem 1 Type of Violation: Other-than-Serious

408.22112(1): ADM PART 11, RECORDING AND REPORTING OF OCCUPATIONAL INJURIES AND

ILLNESSES
You must consider an injury or illness to meet the general recording criteria, and therefore to be recordable, if

the injury or illness results in any of the following:

(a) Death,

(b) Days away from work.

(¢) Restricted work or transfer to another job.
(d) Medical treatment beyond first-aid.

(e) Loss of consciousness.

(An employee work-related death, which met the general recording criteria, was not recorded on the log as
required.)

DNV I

Authorized Sighature

See pages | through 3 of this Citation and Notification of Pennity for information on employer and employee rights and responsibilitics.
Citation and Notification of Penalty Page 6 of 7 MIOSHA-2 (Rev. 09/19)

Searcy Complaint & Exhibits 199



Michigan Department of Labor Inspection Number: , 1491741

and Economic Opportunity Inspection Date: 09/03/2020 - 04/22/2021
530 West Allegan Street Issuance Date(s): 06/11/2021
P.O. Box 30644 Optional Reporting Number:
Lansing, MI 48909 CSHO ID; H0595
Phone: (517) 284-7750 Fax: (517)
284-7755
PROPOSED PENALTY INVOICE

Company Name: Wayne County Sheriff Office and its successors
Inspection Site: 525 Clinton St
Detroit, MI 48226

Summary of Penalties for Inspection Number: 1491741

Citation 1 Item 1, Serious $7,000.00
Citation 2 ltem 1, Other-than-Serious $1,000.00
TOTAL PROPOSED PENALTIES: $8,000.00

Correcting a violation prior to the expiration of the abatement date does not eliminate the requirement to pay the penalty.
Payment of the penalty does not eliminate the requirement of correcting the violation,

The state does not agree to any restrictions or conditions or endorsements put on any check or money order for less than full
amount due, and will cash the check or mouney order as if these restrictions, conditions, or endorsemeats do not exist,

Payment must be made within 15 working days of the date a proposed penalty of a citation item becomes a final order of the

board. This would be the thirtieth (€] Oth) working day after receipt of each citation item which is not appealed. Forthe
payment of any penalty, make a check or money order payable to the “State of Michigan” and remit to the Department of
Labor and Economic Opportunity at the address shown on the citation. PLEASE RECORD THE APPLICABLE
INSPECTION NUMBER, CITATION NUMBER(S) AND ITEM NUMBER(S) ON THE CHECK, MONEY ORDER
OR YOUR TRANSMITTAL LETTER.

Enclose this invoice page (or a copy thereof) with your payment.

LNV TP

Authorized-Signature

Suomary Citation end Notification of Penzity Page 7 of 7 MIOSHA-Z (Rev, 09/19)

Searcy Complaint & Exhibits 200




